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Executive Summary

This paper explores the refugee recognition regime in Jordan, the country hosting the second highest
number of refugees per capita in the world. Against the background of a relative dearth of literature on
refugee recognition regimes — in Jordan and more widely — this desk-based study analyses the norms,
institutions, modes of recognition, quality of recognition processes, and quality of protection of the
Jordanian refugee recognition regime. It focuses on the four key national ‘cohorts’ — Iraqis, Sudanese,
Syrians and Yemenis - and the main findings are laid out in this Executive Summary.

Norms: Jordan is not a signatory to the 1951 Convention Relating to the Status of Refugees or its 1967
Protocol, and there is no regional refugee regime in the Middle East. Despite hosting very large numbers
of asylum seekers and refugees for decades, Jordanian law has no specific law regarding asylum seekers
and refugees, and there are only minimal references to them in other laws. There is a complex and often
opaque legal landscape for people seeking international protection, and political considerations can play
a large role in shaping the hosting environment.

Institutions: UNHCR’s presence in Jordan is formally regulated through a 1998 Memorandum of
Understanding (MoU). The MoU was written when Jordan hosted approximately 5,000 registered
asylum seekers and refugees, and it envisages their presence in Jordan to be temporary. The MoU,
however, is legally unenforceable, and policy and practice differ substantially from the terms of the
MoU. Refugee status determination (RSD) is undertaken by UNHCR, although multiple Jordanian
government actors play a large role in the governance of refugees, notably the Ministry of Interior.

Modes of Recognition: Modes of refugee recognition vary depending on the nationality of the person
seeking protection. For Syrians, a de facto prima facie regime is in place, although one has not formally
been declared. Syrians undertake individual RSD through a ‘merged procedure’ if they are being
considered for resettlement. Iragis have been subject to a range of recognition arrangements including
a prima facie regime from 2007-2012. Now, like Sudanese and Yemenis, they undergo an
individualized RSD, although since 2016 - when UNHCR’s New Approach to RSD was adopted - most
do not undergo full RSD and remain asylum seekers. In January 2019, the Jordanian government
prohibited those entering Jordan with medical, work, tourism and study visas from claiming asylum,
which significantly impacts Iraqis’, Sudanese’ and Yemenis’ access to protection.

Quality of Recognition Processes: Jordan has allowed a very large number of asylum seekers and
refugees to enter its territory, especially by international standards, although it has also denied entry to
notable numbers, whether through closing borders (e.g. with Syria or Iraqg) or by instituting restrictions
on who may enter through its borders. Within its borders, the refugee recognition regime has been
relatively accessible for many, although there are marked differences in terms of gender, nationality
and class. Despite concerns about privacy and consent, UNHCR has deployed biometric registration to
improve the efficiency of recognition processes. Further research should be undertaken on the accuracy
and fairness of these processes.

Quality of Protection: The quality of protection for asylum seekers and refugees in Jordan varies
significantly, depending on (among other factors) nationality, gender, class and the circumstances in
which they arrived in Jordan. For many protection indicators, most notably the right to work, the
situation for Syrians is significantly better than the situation for protection seekers of other nationalities.
Repeated violations of the right to non-refoulement constitute one of Jordan’s most serious legal
violations. Protection against refoulement and the right to work are explored in depth in this paper,
along with security of residence, freedom of movement, the right to education, and the right to health.
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l. Introduction

Jordan is one of the most important countries in the international refugee system. It is,
according to UNHCR, the country with the second highest number of refugees per capita in the
world,! and a high (but unknown) proportion of its citizens are Palestinian refugees and their
descendants.? In the last two decades, Jordan has been at the centre of the Iraqi refugee crisis
and the Syrian refugee crisis, while also hosting numerous smaller national populations who
are seeking international protection. In late 2020, despite having an overall population of
approximately 10 million, Jordan was hosting over 750,000 persons of concern to UNHCR,?
and more than 2 million registered Palestinian refugees.* Its importance as both a refugee
hosting state and as a context from which come key innovations in international refugee policy,
is hard to overstate.

Yet, as is true in many other contexts across the world,® the refugee recognition regime is one
aspect of the refugee context in Jordan that is under-researched, particularly within academia.
This paper offers an overview of that regime, focusing on the period from 1998 - present, and
the four largest national ‘cohorts’ in Jordan (except for Palestinians): Iraqis, Sudanese, Syrians
and Yemenis. In total there are 57 nationalities of people of concern to UNHCR in Jordan,
although those not belonging to one of the four aforementioned nationalities constitute 0.3%
of the total (around 2,200 people). These four cohorts vary significantly in their size, gender
composition, class composition, economic circumstances, and, crucially, in terms of the
policies under which they fall, and which determine so much about their lives in Jordan. This
working paper examines the institutions involved in recognising refugees as refugees, the
norms according to which they operate, the modes of recognition, the quality of
recognition processes, and the quality of protection.

In exploring these systems, this paper highlights how the refugee recognition regime in Jordan
varies heavily by nationality and across time, and reinvents itself upon the arrival of mass
influxes. The refugee recognition regime, and the statuses that derive from it, can therefore be
understood to be precarious and always subject to change and reinvention. This in a context in
which the government has a “remarkably underarticulated refugee policy,”® creating an
environment in which such changes and re-inventions can more readily occur. Simultaneously,
while government policy has been and remains a crucial shaper of the refugee recognition
regime in the country, in the Middle East UNHCR has also had “considerable latitude, within
its mandate, to orient policy in a direction of its choosing.”” While significant changes in
refugee recognition took place upon the arrival of large numbers of Iragis and Syrians, other
nationalities of protection-seekers have been subject to a regime that is, in many key respects,

1 UNHCR Jordan, ‘Jordan September 2020 Fact Sheet’ (UNHCR, 24 September 2020)
<https://reliefweb.int/report/jordan/jordan-unhcr-factsheet-september-2020> accessed 7 January 2021.

2 Curtis R. Ryan, ‘Identity Politics, Reform, and Protest in Jordan’ (2011) 11 Studies in Ethnicity and
Nationalism 564

8 UNHCR, ‘Jordan: Statistics for Registered Persons of Concern (as of 30 September 2020)’ (UNHCR, 2020)
<https://data2.unhcr.org/en/documents/details/79349> accessed 12 December 2020

4 UNRWA, ‘Protection in Jordan’ (UNRWA, March 2018) <https://www.unrwa.org/activity/protection-jordan>
accessed 10 December 2020

® Cathryn Costello, Caroline Nalule and Derya Ozkul, ‘Recognising Refugees: Understanding the Real Routes
to Recognition’ (2020) 65 FMR 4

® Alexandra Francis, ‘Jordan’s Refugee Crisis’ (Carnegie Endowment for International Peace, 21 September
2015) <https://carnegieendowment.org/2015/09/21/jordan-s-refugee-crisis-pub-61338> accessed 5 December
2020

" Dallal Stevens, ‘Rights, Needs or Assistance? The Role of the UNHCR in Refugee Protection in the Middle
East’ (2016) 20 The International Journal of Human Rights 265.
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https://carnegieendowment.org/2015/09/21/jordan-s-refugee-crisis-pub-61338

designed not for asylum seekers and refugees, but for other ‘categories’ of migrants and
foreigners.

Therefore, the rights afforded to people seeking international protection, and the policies and
bureaucratic processes to which they are subject, have regularly changed over time and
depending on nationality. Perhaps one of the starkest examples of the variation within the
refugee recognition regime is that at the same time that a ‘regularization campaign’ was being
conducted for Syrians (that is, a campaign that helped Syrians who had entered Jordan or left
its refugee camps informally to have a secure legal status), the government decreed the
suspension of UNHCR registrations for certain categories of non-citizens, who entered the
country on medical, work, tourism or study visas. This latter policy shift overwhelmingly
restricted the ability of Iraqis, Sudanese and Yemenis (and others) to seek international
protection. These differing systems can ‘invisibilise’ some groups of migrants and protection-
seekers, and some of the (often less formal) systems of protection on which they rely.®

While it is important to note that Jordan has, in several important ways, maintained a relatively
positive approach to those seeking international protection, this re-invention of the refugee
recognition regime is far from only influenced by questions of refugee rights and protections.
As has been observed on an international scale, the refugee regime is not isolated or
compartmentalised from other regimes in which states and international actors engage.®
Crucially, in Jordan, the refugee policies are heavily influenced by geopolitical factors, which
also shape much of the wider socio-political landscape in the country. These factors
prominently include: the question of Palestine, and more specifically of Palestinians in Jordan;
the numerous and protracted conflicts that have taken place in the region; the prominence of
societal cleavages along lines of identity and belonging; Jordan’s relationships with
neighbouring states, donors, and the international community; as well as Jordan’s traditional
position as a key western ally in the region. This combination of geopolitical influences,
recognition policies and practices that vary by nationality, and the aforementioned
“underarticulated” nature of Jordan’s refugee policies, lead to a confusing array of policies and
systems, as well as a wide range of terminology and labels that are inconsistently applied both
within and between different key actors - such as the Government of Jordan and UNHCR and
its partners. All of these factors will be explored in what follows.

Il. Literature Review

Refugee recognition regimes, as noted above, are an under-researched area of refugee policy
and practice.’® This is also the case in Jordan. A great deal of interesting and important
scholarship has explored Jordan as a refugee hosting context,'! while others have explored the
position of refugee hosting within Jordan’s foreign policy-making.!? In more recent years,

8 Georgia Cole, ‘Pluralising Geographies of Refuge’, (2021) 45 Progress in Human Geography 88.

% Alexander Betts, ‘The Refugee Regime Complex’ (2010) 29 Refugee Survey Quarterly 12

10 Costello et al (n 5)

1 For example see: Luigi Achilli, Syrian Refugees in Jordan: A Reality Check (European University Institute
2015); Alexander Betts, Fulya Memisoglu, and Ali Ali, Local Politics and the Syrian Refugee Crisis: Exploring
responses in Turkey, Lebanon, and Jordan (Refugee Studies Centre 2017); Lewis Turner, ‘Explaining the (non-
Jencampment of Syrian Refugees: Security, Class, and the Labour Market in Lebanon and Jordan,” (2015)
Mediterranean Politics, 386

12 For example see Rawan Arar, ‘The New Grand Compromise: How Syrian Refugees Changed the Stakes in
the Global Refugee Assistance Programme’ (2017) 9 Middle East Law and Governance 298; Peter Seeberg,
‘Syrian Refugees in Jordan and Their Integration in the Labour Market: Jordanian Migration Diplomacy and EU
Incentives’ (2020) Mediterranean Politics online first; Gerasimos Tsourapas, ‘The Syrian Refugee Crisis and



much attention has been paid to the Jordan Compact, and its effects on refugee policy and
refugees’ lives.!® Yet relatively few academic articles focus on how refugees in Jordan become
recognised as refugees. This is particularly true when it comes to the ‘everyday’ practices of
refugee recognition, and the fine-grained and complex processes that create, interpret and
contest refugee recognition policies. There is, furthermore, a dearth of literature regarding
important topics such as rejected asylum seekers and asylum seekers with ‘closed files’.

Nevertheless, there are a few key academic sources - on which we draw extensively in this
paper - that demonstrate both key factors in Jordan’s refugee recognition regime and the
importance and productiveness of further research in this area. These factors include the
nationally-differentiated nature of the refugee regime,** the twists and turns that refugee policy
can take (even with reference to one national group only),*® the importance and consequences
of ‘labels’ that are used by humanitarian and state actors (such as ‘refugees’ and ‘guests’ among
others),'® and how crisis-driven much of Jordanian refugee governance has been, as well as
migration having caused political and governance crises within Jordan.’

There is arguably a wider range of sources and literature on the topic of the refugee recognition
regime in Jordan from non-academic sources, particularly humanitarian organisations and non-
governmental organizations. Again, many of these papers highlight how refugee recognition
processes - and more broadly the quality of protection that different people experience - differ
according to nationality.'® This is in addition, of course, to many other factors such as age,
gender, and class, both within and across national groups.’® This literature furthermore
highlights the ways in which there is often a key dividing line between Syrian and (as they are
often labelled) ‘non-Syrian’ asylum seekers and refugees in Jordan, with Syrians often being
subject to different, and typically preferential, policies. This does not preclude, however, there
being important differences between and among groups of ‘non-Syrians.’2°

One of the challenges of conducting research on this topic, which is reflected in the
aforementioned literature, is how frequently refugee recognition policies can change, and the
(often) lack of publicly accessible information that unambiguously spells out these changes.
This is even before, of course, one gets to the key question of how these policies are
implemented ‘on the ground.” This working paper - written in late 2020 and early 2021 -
therefore attempts to explore and analyse both the historical development of the refugee
recognition regime(s) in Jordan, and the current ‘state of play” for those seeking international

Foreign Policy Decision-Making in Jordan, Lebanon, and Turkey’ (2019) 4 Journal of Global Security Studies
464.

13 See section on the right to work

14 Rochelle Davis et al, ‘Hosting Guests, Creating Citizens: Models of Refugee Administration in Jordan and
Egypt’ (2017) 36 Refugee Survey Quarterly 1

15 Susan Akram et al Protecting Syrian Refugees: Laws, Policies, and Global Responsibility Sharing (Boston
University School of Law 2015)

16 Dallal Stevens, ‘Legal Status, Labelling, and Protection: The Case of Iraqi ‘Refugees’ in Jordan’ (2013) 25
International Journal of Refugee Law 1

7 Francis (n 6)

18 Mennonite Central Committee, On the Basis of Nationality (Mennonite Central Committee 2017)

19 Arab Renaissance for Democracy and Development, Hidden Guests: Yemeni Exiles in Jordan (ARDD 2016);
Mixed Migration Platform, Displaced Minorities: Part | (Mixed Migration Platform 2017); Mixed Migration
Platform, Displaced Minorities: Part Il (Mixed Migration Platform 2017)

20 Rochelle Johnston, Dina Baslan, and Anna Kvittingen Realizing the Rights of Asylum Seekers and Refugees in
Jordan From Countries Other Than Syria with a Focus on Yemenis and Sudanese (Norwegian Refugee Council
2019)



protection in Jordan. In pursuing this analysis, it furthermore demonstrates the clear need for
further research to be conducted on these themes in the future.

I11.  Methodology

In light of the restrictions and challenges posed by the COVID-19 pandemic, the research for
this paper was desk-based, and thus did not require any formal ethical approval. The authors
reviewed the available academic and grey literatures on the refugee recognition regime in
Jordan, paying careful attention to the need to consult literature that focused on the different
nationalities of refugees in Jordan. They also consulted relevant statistics, fact sheets, and
reports from UNHCR, which were an important source of information; media reports,
particularly by Jordanian journalists and publications; as well as key official documents,
legislation and regulations. Both English and Arabic sources were consulted and drawn upon.
The authors subjected these sources to a qualitative analysis, identifying not only important
empirical information, but also key analytical themes, which led to the development of the
arguments put forward in this paper. As noted above, the literature specifically dedicated to the
refugee recognition regime is somewhat limited. There are, therefore, aspects of the refugee
regime that we are unable to explore in as much detail, and which constitute important future
areas for research. These prominently include the quality of refugee recognition processes,
closed and rejected cases, and how relatively new UNHCR policies on refugee recognition
(such as the ‘merged procedure’ for resettlement) are being applied in practice.?!

In addition to the aforementioned literatures and sources, the authors drew on their previous
research on, and experience working with and in, the humanitarian sector in Jordan, to
supplement and inform the desk-based work. Samia Qumri is an academic and practitioner
working in the humanitarian-development sector with over 10 years working in and researching
forced migration in Jordan. Lewis Turner is an academic who has previously published a range
of research on the Syria refugee response in Jordan, based on extensive fieldwork in the
country.

In terms of time-frame, the paper focuses on the refugee recognition regime in Jordan since
1998. It was in this year that the first Memorandum of Understanding (MoU) was signed
between the Government of Jordan and UNHCR, and thus marked a new phase of the refugee
regime in the country.?? The paper will focus on four national ‘cohorts’ living in Jordan: people
who are seeking international protection and are from Syria, Irag, Yemen and Sudan. These
cohorts are the largest that potentially fall under the purview of UNHCR in the country, and
have thus been the main focus of UNHCR’s work and the policies and practices of the refugee
recognition regime. There are substantial differences in how the refugee recognition regime
treats asylum seekers and refugees of these differing nationalities, and thus the inclusion of all
four in this paper allows both for a comprehensive overview of the refugee recognition regime,
and for important contrasts to be drawn, explored and analysed.

As of September 2020, the number of registered ‘persons of concern’ for UNHCR in Jordan
included 660,262 Syrians, 66,835 Iraqis, 14,640 Yemenis, and 6,098 Sudanese, although this
figure is derived from registration processes that are themselves part of the refugee recognition
regime. As will be discussed below, for a number of reasons, the number of registered persons
of concern does not account for the total population of these nationalities who are in Jordan, or

21 The ‘merged procedure,” which is explained in depth below, refers to the merging of the resettlement process
and refugee status determination for Syrian refugees.
22 The MoU is available — in Arabic with an unofficial English translation — in Appendix 1.



the total number of those who came to Jordan seeking international protection.? The presence
of those who, for example, choose not to register, or are unable to register, is representative of
a methodological challenge that faces the discipline of refugee studies more widely, as there is
a tendency to “sample on the dependent variable.”?* Despite limitations in data, and within the
limits of the methodology employed in this paper, we attempt to highlight the (possible)
presence of those who are unregistered but who may be (considered to be) seeking international
protection.

With regard to the four different national ‘cohorts,’ aside from the obvious difference in their
size, there are other important differences to note. Perhaps most pertinently, around 20 percent
of registered Syrian refugees in Jordan live in refugee camps (primarily Za’tari and Azraq
camps), while similar camps were not created for Iragis, Yemenis, or Sudanese in the country.?
Whereas Syrians who live outside of camps live primarily in the major urban centres of
Amman, Irbid, Mafrag and Zarqa, the other three nationalities, particularly Sudanese and
Yemenis, live overwhelmingly in the capital Amman.?® The age and gender composition of the
cohorts differ substantially too. While Iragi and Syrian protection-seekers are recorded as
approximately half female and half male,?” Yemeni and Sudanese in Jordan, who typically
arrived legally on medical, tourism, work, and study visas, are around 70% male.?® The
proportion of children also differs notably, constituting approximately 20 percent of Yemenis,
30 percent of Iragis and Sudanese, and 50 percent of Syrians in the country.?® Finally, there are
important class differences to note. For example, when Iragis began to arrive in Jordan
following the 2003 invasion, they were overwhelmingly middle- and upper-class Iraqgis, from
urban backgrounds, and with high levels of education as they were most able to leave the
country,* although this changed in later years. Syrian refugees, by contrast, were much more
likely to be poor, from rural backgrounds, and with much lower levels of formal education.®!

The selection of these four national cohorts excludes, of course, the largest refugee population
in Jordan, which is the Palestinians. This decision was made for multiple reasons. Firstly, in
line with the broader RefMig project, our focus in this paper is on UNHCR and the refugee
recognition regime, and Palestinian refugees do not fall under UNHCR’s purview, but rather
that of the United Nations Relief and Works Agency (UNRWA). Secondly, the time-frame for
the paper is subsequent to the establishment of the Palestinian refugee recognition regime, and
subsequent to the overwhelming majority of Palestinian refugees arriving in Jordan. Thirdly,
Palestinians’ situation in Jordan - in terms of legal status - is in the main qualitatively very
different from that of any other nationality of refugees in Jordan. Most importantly, the vast
majority of Palestinian refugees in Jordan hold Jordanian citizenship; indeed, although no
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official figures exist to confirm this, it is widely assumed that a majority of Jordanian citizens
are Palestinians.® Those who do not hold Jordanian citizenship, such as those often referred to
as ‘ex-Gazans,” do face specific circumstances and challenges,>® which are important to note,
but fall outside of the purview of this paper.®* This paper will discuss, however, Palestinians
who were residing in Syria prior to the beginning of the Syrian uprising and who fled to Jordan,
and the challenges they experienced both accessing Jordanian territory and refugee recognition.
The other way in which Palestinian refugeehood will be included in this paper, albeit indirectly,
is through recognising the important role that the status and politics of Palestinian refugeehood
has had on the refugee recognition regime in Jordan, particularly in terms of government policy
on refugee integration.

Finally, there are other nationalities of asylum seekers and refugees who reside in Jordan who
will not be a focus of this paper. As of September 2020, there were 2,360 registered persons of
concern to UNHCR residing in Jordan who are not from Syria, Irag, Yemen or Sudan. Among
these 2,360 persons, the largest national cohort by far is Somalis, of whom there were 749.°
There is some research and publicly available information about the situation of Somali asylum
seekers and refugees in Jordan,® but very little information or research on the even smaller
national cohorts.%’

V. Norms

Jordan is not a signatory to the 1951 Convention Relating to the Status of Refugees or its 1967
Protocol. There are multiple factors behind Jordan’s non-accession, although like many other
states in the Middle East, Jordan’s approach toward refugee policy has been heavily shaped by
the question of Palestine, and the country’s large-scale hosting of Palestinians.®® Although
Palestinians receiving protection or assistance from UNRWA are excluded from the 1951
Convention under Article 1D thereof, UNRWA’s mandate is renewed every three years, and
its permanence is thus not guaranteed. Jordan is reportedly therefore wary of a possible
dramatic expansion of UNHCR’s mandate, were it to sign the Convention, and UNRWA were
subsequently be dissolved.3® Arab states were also very keen to ensure that the visibility of the
Palestinian issue was maintained, and were wary of steps that might lead to Palestinians’
incorporation in the broader emerging refugee regime.*® There are multiple other dynamics at
play, however, including the perceived violation of ‘good neighbourliness’ that formally
recognising refugees from other Arab states might involve, and a reluctance to sign up to a
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system that would formally offer more rights to refugees, and that might be perceived to
facilitate a path to long-term integration into Jordanian society.*!

Nevertheless, the 1998 MoU between the Government of Jordan and UNHCR incorporates
multiple elements of the Convention.*? Most notably, it includes the Convention definition of
a refugee, without the geographic and temporal limitations. As Stevens details, it furthermore
incorporates the language of asylum seekers and refugees (a term that in the Middle East was
historically associated with Palestinians specifically), the principle of non-refoulement, and
“states that asylum seekers and refugees should be treated in accordance with internationally
accepted standards and that refugees should receive legal status.”*3 Akram et al. claim that the
MoU “accounts for approximately 70% of the rights” laid out in the 1951 Convention,* while
other critics argue that the “MoU fell short of guaranteeing most of the Convention rights and
did not bring any change to existing legislation, which already guarantees the same rights,
sometimes in a larger scope.”®® Furthermore, as Clutterbuck et al point out, the MoU is
“unenforceable” and has “little legal weight.”*® Importantly, the MoU deliberately mentions
only two of the three ‘durable solutions’ - voluntary return and resettlement to a third country.
No mention is made of the possibility of permanent integration in Jordan, which is consistently
rejected as an option by the Government of Jordan.*” Under the terms of the MoU, refugee
status determination is conducted by UNHCR.

The MoU was amended in 2014, although the amended version has not been made public.®
According to reporting in the Jordan Times,*® there were 2 amendments to the original 1998
MoU. These amendments firstly extended the period of time that UNHCR had to examine
asylum claims from one months to 90 days. Secondly, in the language of the Jordan Times
report, the amendments extended “the validity of a refugee identification card to one year
instead of six months,” which is presumably a reference to the Asylum Seeker Certificate
(ASC). This therefore amends the regulation that refugees’ stay in the country should not be
longer than six months before a durable solution (of return or resettlement) is arranged,
changing that period of time to one year. As will be discussed in further detail later, however,
these articles of the MoU are not reflected in the reality on the ground.

Domestic Jordanian law is minimal in its references to the rights of asylum seekers and
refugees.®® Indeed, Dallal Stevens describes Jordanian “domestic law on the treatment of
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asylum seekers and refugees” as “virtually non-existent.”! Article 21 (1) of the Jordanian
constitution offers a very limited protection against refoulement in some contexts, in stating
that “political refugees shall not be extradited on account of their political beliefs or their
defence of liberty.”? The Refugee Affairs Coordinator at the Ministry of Interior has publicly
explained that this article offers political asylum “only in very exceptional situations and it is
not an option available for most refugees.” In practice, this article appears to be utilised at the
discretion of the Monarch in cases of high-profile individuals.>* The Jordanian law that is most
relevant to asylum seekers and refugees, however, is the 1973 Law of Residence and Foreign
Affairs (as subsequently amended). Yet even this law does not define the words ‘refugee’ or
‘asylum seeker,” and is notably vague in terms of how the law is to be applied to these groups.
For example, Article 10 of the law states that Ministers will “specify by decree the forms and
particulars of travel documents granted to certain categories of foreigners, refugees and
emigrants, and the conditions and procedures for granting them.”® There is therefore no
domestic legislation that explicitly lays out the rights of refugees, and asylum seekers and
refugees are often treated in accordance with broader laws that also apply to other non-citizens,
rather than through particular asylum- or refugee-focused legislation.

It is furthermore important to note that the Middle East, in which many key states are non-
signatories to the 1951 Convention, also lacks a regional refugee regime such as those
established in South America and Africa, despite various attempts to establish one.*® Jordan
has ratified the Arab Charter on Human Rights, which includes the right to seek political
asylum, a prohibition on mass expulsions, and the need for an expulsion of a legally resident
alien to be conducted according to the law. Nevertheless, the Charter lacks an enforcement
mechanism.>’ Jordan is also a signatory to multiple international conventions that “establish
similar obligations” to the 1951 Convention.®® The Convention Against Torture, to which
Jordan is a party, “prohibits refoulement to a country where there is reason to believe” the
person being returned would be at risk of torture.® The International Covenant on Civil and
Political Rights, “which protects the rights of freedom of movement and due process and to
refrain from arbitrary detention,” has also been signed by Jordan.®° Similarly, the MoU signed
by Jordan and UNHCR states that the principle of non-refoulement should be respected. Since
2006, Jordan has been a member of the Executive Committee of UNHCR, and UNHCR
affirmed, the following year, that it understands non-refoulement to be part of customary
international law, and as such is binding on all states.®*

Jordan is furthermore a party to the Convention on Elimination of All Forms of Racial
Discrimination and the Convention on the Elimination of All Forms of Discrimination Against
Women, which include the principle of freedom from discrimination and equality before the
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law. It has furthermore ratified the International Covenant on Economic, Social and Cultural
Rights, which recognises the right to work and equal pay for equal work, regardless of
citizenship or residency status.®?> These instruments, however, appear to have little effect on
refugee policy in Jordan on the ground. According to Clutterbuck et al, and their consultations
with lawyers and legal aid providers, “while lawyers sometimes use human rights arguments
in court proceedings, judges only occasionally make references to international human rights
principles in decision, preferring to rely upon national legislation.”®® As is explored in the
section on ‘Quality of Protection’ below, the aforementioned rights that Jordan has signed up
to upholding are routinely violated.

As scholars have explored - most notably Dallal Stevens - this complex landscape for refugee
policy, including the underarticulated nature of much of Jordan’s refugee policies,? is part of
the context that leads to (or at least facilitates) a wide range of ‘labels’ being applied to people
seeking international protection. Not only the language of asylum seekers, refugees, and people
of concern, but also the political discourse of ‘guests,” and the widespread self-identifications
of people as ‘displaced’ (rather than ‘refugees’), due in part to the association of refugeehood
with Palestinians specifically.®®

V. Institutions

The relationship between UNHCR and Jordan is formally regulated by the 1998 MoU
introduced in the previous section. MoUs are a part of many refugee recognition regimes, yet
remain an understudied instrument in many contexts.®® According to Michel Kagan, MoUs
constitute “alternative legal instruments for regulating the status of refugees.”® They are
attractive to many states, he argues, because unlike the Refugee Convention, MoUs “are
negotiated directly with the individual state government and can thus be tailored to an
individual state's concerns.”®® From the perspective of UNHCR, even an MoU which heavily
compromises the rights of refugees can be preferable to having no legal basis for its operations
in the country, or ability to challenge, for example, state practices of refoulement.5®

In the specific context of Jordan, the MoU essentially gives a wide range of responsibilities to
UNHCR, including refugee status determination (Article 2). Other major responsibilities
include finding durable solutions - but not local integration (Articles 4 and 5), interviewing
asylum seekers who entered clandestinely and are being held by Jordanian authorities (Article
3), providing assistance to asylum seekers in need (Article 11), as well as outlining areas of
cooperation for UNHCR and the Government, including responding to emergencies (Article
12). Concerningly, from the perspective of refugee rights, Article 4 includes a “duty” for
refugees and asylum seekers “to not embarrass the host government” in terms of its “relations
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with other countries and prohibits them from giving interviews to media.”’® UNHCR should
seek to resettle recognized refugees who are in violation of these provisions.”* While the MoU
does allocate the Jordanian government some roles in the social and economic welfare of
refugees, the formulations used “left the precise division of labor between the government and
UN somewhat ambiguous.”’? As Ghida Frangieh has argued, the MoU essentially allocates
extensive responsibilities to UNHCR, while Jordan’s obligations are “limited to tolerating
refugees’ presence temporarily on the condition that they can be resettled to a third country.””

At the time that the MoU was signed, Jordan was hosting only approximately 5,000 registered
refugees and asylum seekers that fell under UNHCR’s purview (i.e. not including Palestinians).
The MoU was therefore written, and signed, in an entirely different context to the present day,
and appears to neither have envisaged, nor have been written for, situations of mass
displacement.”* Despite the inadequacies of the MoU for dealing with such a situation of mass
displacement, the 2014 amendments to the MoU - long after the Iragi and Syrian crises began
- indicate the Government of Jordan’s intention to attempt to maintain the MoU as the basis of
UNHCR’s operations in the country.”™ Nevertheless, the government privately acknowledges
that it “bends the rules” and turns a “blind eye” when the terms of the MoU are violated, for
example by people not being resettled within the six month (or now one year) timeframe.® In
practice, as UNHCR says, the government “continues to be lenient” on this issue of a
timeframe,”’ although the existence of a timeframe is there to establish that asylum seekers’
and refugees’ stay in Jordan should be temporary.’

As is discussed in subsequent sections in more detail, while there have been numerous rejected
asylum seekers in the time period covered by this paper, policy changes in more recent years
have meant that many do not go through full RSD processes. Furthermore, those going through
these processes and who generate e.g. exclusion concerns may not be formally rejected, but
rather de-prioritized for resettlement, thus reducing the number of formal rejections. There is
some data on the number of cases closed each year, which is discussed further in the later
section on quality of recognition processes, and is available in Appendix B. As this appendix
demonstrates, however, the data for some years and categories of applicant are missing.
Furthermore, the number of closed cases, in and of itself, does not reveal a great deal, because
of the multiple reasons for which a case could be closed. Closed cases can be a result of an
application being rejected and appeals exhausted, but can also indicate, for example, that
someone failed to attend an RSD interview and to contact UNHCR within a set time frame,
that someone has been naturalized in the host country or a third country, or that they have
forcibly or voluntarily returned to their country of nationality.”® Similarly, while there is some
data about the number of rejected cases, which is again discussed in the section on the quality
of refugee recognition processes, some data is lacking, and there is even less information about
what happens to people whose cases are rejected. This is part of a much wider problem. As
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Crisp and Habersky point out, this lack of data is a problem across the Global South. Rejected
asylum seekers “do not appear in UNHCR’s statistical reports” for example on the number of
people of concern in a country, and “they have attracted very little attention from the
practitioner, policy and academic communities.” Crisp and Habersky, both of whom have
extensive experience in the Middle East, posit however “with some confidence,” that “very
few” are being deported to their countries of origin.®

While the 1998 MoU declares (Article 14) that the Government of Jordan “would consider the
establishment of a national mechanism for status determination,” in practical terms, very few
steps towards this ostensible goal have been taken. In its 2018 submission to the Universal
Periodic Review of the Office of the High Commissioner for Human Rights, UNHCR argued
that the adoption of a national refugee law would “provide clarity and consistency for both
refugees and authorities...establish a basis for procedural due process and judicial review of
critical determinations, such as deportation...[and] would also help to establish equal treatment
for refugees of all nationalities.”®! While Akram et al, in work published in 2015, describe that
(unspecified) “initial steps to draft a refugee law” had been taken by the Government of Jordan,
they report that it was “put on hold due to fears that the timing is not right to pass such a law
in the midst of the current [Syria] crisis.””® To the best knowledge of the authors, at the time of
writing there have been no serious, public attempts to bring such a national mechanism onto
the political agenda, nor, in our view, are such efforts likely to materialise or be successful in
the foreseeable future. The lack of movement towards transferring RSD to state institutions
runs contrary to UNHCR’s longer-term aim of ensuring that responsibility for RSD is assumed
by states. While noting that this must be done in a “sustainable manner,” UNHCR argues that
its importance lies in the fact that “only States are able to ensure comprehensive protection and
durable solutions.””

Nevertheless, despite refugee status determination being conducted by UNHCR, numerous
Jordanian government institutions and actors can be considered part of the refugee recognition
regime in Jordan, particularly considering the role that geopolitical considerations play in
shaping how refugees are hosted in Jordan. As Ali has recently explored, it is important to
‘disaggregate’ the Jordanian state to gain a clear and full picture of the government’s role in
asylum governance and how its different overarching goals (such as security, obtaining funding
for the refugee response, and trying to ensure Syrians are not a permanent population) are
pursued and prioritised differently by the various state actors involved.®* The main
governmental actor is the Ministry of Interior (Mol). The Mol approaches refugee policy and
practice primarily through a national security lens, and is, under the terms of the MoU,
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“required to provide personnel and technical assistance to UNHCR to allow the latter to
conduct status determination and resettlement.”®

The Mol also contains units that are of relevance to the refugee recognition regime. Firstly, it
houses a specific unit that deals with the Syrian refugee file, called the Syrian Refugee Affairs
Directorate (SRAD), in which “national authority [is] concentrated.”®® This entity, which is a
branch of the Public Security Directorate,®” was initially known as the Syrian Refugee Camp
Directorate (SRCD), and its role at first was to take over camp management responsibilities
from the Jordan Hashemite Charity Organization, due to rising numbers of Syrians, and
perceived security issues in Za’tari.®® Its role later expanded to encompass all Syrian refugees
in Jordan. The Mol also contains the position of the Refugee Affairs Coordinator, and the
Ministry’s Department of Security Intelligence oversees matters that are deemed to be relevant
to national security, and the regulation of status for those who fall under the 1973 Law on
Residence and Foreigners’ Affairs.5®

Furthermore, and concerningly, the Mol “retains the absolute right to deport foreigners,”% and
multiple state security agencies are known to be involved in the refoulement of refugees, most
notably Syrians in recent years. For example, some deportations are carried out by the General
Intelligence Department (GID). The GID, whose Director General and Officers are appointed
by Royal Decree, is an extremely powerful entity separate to the Ministry of Interior,® and is
in practice subject to very little oversight or challenge from other government entities or
departments. Other deportations have been carried out by Public Security Directorate, which is
an independent legal entity “connected to the Ministry of Interior.”% .These institutions are
both part of and representative of the “deeply authoritarian nature of political power structures
in the country.”®® This political authoritarianism, which has been worsening in recent years,%
can often be masked by the international reputation that Jordan holds (and carefully cultivates)
as a state that is moderate, reforming, liberalising and democratising.®

Multiple other Jordanian ministries are relevant to asylum/refugee policy, and in particular to
the quality of protection in the country. These include the Ministry of Social Development
(MoSD), which oversees the supervision of non-governmental organisations (NGOs) working
in the country; the Ministry of Labour (MoL), which issues work permits; and the Ministry of
Planning and International Cooperation (MoPIC), which took a leading role in negotiating the
Jordan Compact and concomitant changes to domestic legislation. The centrality of MoPIC,
which “manages relations with the international donor community”® in the Syria response in
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particular, gave it a prominence that was relatively unusual, because it is a ‘service’ Ministry
rather than a ‘sovereign® Ministry like Interior, Defence, Finance and Foreign Affairs.%’

While both UNHCR and the Government of Jordan are keen to emphasize their cooperative
and collaborative relationship in public-facing fora, the strength and dynamics of their
relationship have varied over time. For example, a particular low point in Government-
UNHCR relations came in 2007, following several years of disagreements about what kind of
recognition and protection regimes should be put in place for Iraqis fleeing to Jordan, and the
extent to which UNHCR’s regimes were diverging from the arrangements set out in
Government-UNHCR agreements (as is discussed in depth below). In March 2007, The
Government even took the step of suspending UNHCR’s activity in the country for three
weeks, “culminating in the replacement of its then representative (Robert Breen) by Imran
Riza.”%

The relationship between the government and UNHCR has certainly improved since that time
period. Indeed, more recently, it is the closeness of the relationship between UNHCR and the
government that has been a source of disquiet among - for example - NGO and humanitarian
workers in Jordan. An independent evaluation of UNHCR’s work in Jordan in the early years
of the Syria response noted that the agency appeared to have “developed a near exclusive bi-
lateral relationship with the Government of Jordan,” which is “now questionable given the
increasing protection issues in Jordan.”®® Similarly, in the previous research of one of the
authors, an NGO project manager claimed - referring to alleged ‘security concerns’ about
refugees in Za’tari - that “you cannot win in a discussion with the police or with the camp
management [UNHCR] because they work, erm, together.”1% In that same research, following
the widespread deportations of Sudanese in December 2015, there was a widespread perception
that UNHCR was too publicly silent on these vital questions, and that its attempts to form
relationships and lobby ‘behind closed doors,’ or to exercise ‘quiet diplomacy,’®* might be
coming at the expense of its ability to hold the government to account for violations of refugee
rights.2®2 UNHCR’s cooperation with the government in - one might argue complicity in -
Azrag camp, in which severe rights violations take place (see below), has also been highlighted
as a cause for concern by critics.%®

Therefore, while UNHCR conducts refugee recognition with some level of institutional
autonomy, particularly in more recent years (i.e. post the 2007 low point in UNHCR-
Government relations), it is important to recognise that this (along with other aspects of
UNHCR’s role) are conducted in a broader context in which UNHCR attempts to maintain a
close relationship with the Jordanian government. UNHCR is also subject to governmental
decisions that can quickly and significantly change the nature of the refugee recognition work
it undertakes, for example the January 2019 decision, discussed in more detail below, that
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prohibited those who entered the country on (among others) medical visas from being
registered as asylum seekers.

VI.  Modes of Recognition

As in other areas of refugee recognition policy, the modes of recognition have varied
significantly a lot based on the nationality of the person seeking protection, and the time period
in which they were/are seeking protection. We outline below the different systems in place for
different national ‘cohorts’ of people seeking international protection.

I.  Syrians

Syrians seeking international protection in Jordan are treated by UNHCR as refugees,'%
although technically, UNHCR has not declared a prima facie regime for Syrians in the Middle
East.% Rather, in its official report on international protection considerations for those fleeing
Syria, UNHCR “characterize[s] the flight of civilians from Syria as a refugee movement, with
the vast majority of Syrian asylum-seekers continuing to be in need of international refugee
protection, fulfilling the requirements of the refugee definition contained in Article 1A(2) of
the 1951 Convention.”'% As Maja Janmyr has explored in her work on Lebanon, and which
similarly applies to the context of Jordan, the confusing and equivocal designation of Syrians
as a “refugee movement,” in practice appears to function as a de facto prima facie regime, even
in the absence of one formally existing.%” Accordingly, Syrians in Jordan are regularly referred
to as refugees by the agency (not as a “refugee movement”), for example on its Operations
Portal for the Syria crisis and in its overall official data portal,*°® although on other documents
it simply refers to Syrians as ‘registered Syrians’ or ‘registered persons of concern.’'%
Therefore, Syrians who approach UNHCR in Jordan to seek international protection are
registered as ‘persons of concern’ to UNHCR. The details of the registration process, including
how to make an appointment, where registration can happen, which documents applicants
should attempt to bring and so forth are provided online by UNHCR,'° and are explored in
more detail in the section about the accessibility of the refugee recognition regime. Upon
completion of their registration process, Syrians are given an asylum seeker certificate (ASC).
The ASC is valid for one year, and must be renewed annually (prior to the COVID-19 pandemic
- see below).

Syrians therefore do not typically go through an individual RSD interview, although individual
RSD is carried out for some Syrians being considered for resettlement to a third country. This
individual RSD is done as part of the relatively new practice called the ‘merged procedure,’
through which resettlement and RSD interviews and processes are conducted in parallel when
necessary for the purposes of resettlement.*'! This relatively new arrangement is undertaken in
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contexts in which UNHCR determines that an individual RSD is not necessary to ensure
international protection.*? The purposes of individual mandate RSD in such contexts,
therefore, “is ostensibly to enable resettlement.”*'® As Fisher has highlighted in a recent article,
and as Janmyr has explored in depth in the case of Lebanon, asylum seekers should not be
rejected through a merged procedure, although they can be de-prioritised for resettlement if
possible exclusion concerns are raised through this process.!** Concerningly, there is no right
to a legal representative, and in effect no right to appeal. The inability to appeal is because,
under the merged procedure, asylum seekers whose cases are deemed to raise potential
exclusion concerns are deprioritised for resettlement, rather than rejected as asylum seekers.
There is, therefore, even in cases where applicants are deprioritised, no formal decisions against
which an appeal could be launched.!* Furthermore, the 2020 guidelines issued by UNHCR are
vague on precisely what kind, or level, or procedural review is necessary.'® Given that, as
Fisher argues, “the current situation is ripe for arbitrary decision-making,”*!’ more research
into these ‘merged procedures’ - in Jordan and elsewhere - would be valuable.!8

Despite the (at least in many respects) ‘straightforward’ designation of Syrians as persons of
concern to UNHCR, and thus as de facto refugees, the use of the terminology of ‘Syrian
refugees’ by different actors in Jordan can lead to confusion and unclarity. For example, while
around 650,000 Syrians were registered with UNHCR in Jordan at the end of 2019, the Jordan
Response Plan 2020-2022, produced by the Jordanian Ministry of Planning and International
Cooperation, refers to “1.36 million Syrian refugees.”'® This figure is presumably derived, at
least in part, from the most recent Jordanian census of 2015, which recorded 1.265 million
Syrians as living in Jordan, a figure about which widespread scepticism has been expressed.!?
By contrast, in previous iterations of the Jordan Response Plan, for example the 2016-2018
plan, the Government referred to “about 1.4 million Syrians, including around 630,000
refugees” as living in Jordan.'?* The number of Syrians who are estimated to live in Jordan but
to not be registered with UNHCR is very unclear, and has been the subject of significant debate
and controversy (as it was in the Iragi crisis).*?? This renders it difficult to gain a precise and
accurate picture of the numbers of people in need of international protection who are residing
in Jordan, even though, as a Syrian in Jordan it is (in the vast majority of cases) relatively
straightforward to register with UNHCR, particularly following the 2018-2019 regularization
campaign (g bas¥! cu saidlea), This campaign attempted to enable Syrians who had left Za’tari
informally or entered Jordan informally (within certain dates), to legalize their status by
registering with UNHCR and receiving a Ministry of Interior Service Card (see below for more
details).

56c46f8f4.pdf> accessed 25 November 2020

112 Betsy Fisher, ‘Conducting RSD for resettlement: the need for procedural protections’ (2020) 65 Forced
Migration Review 17

113 Costello et al (n 5)

114 Fisher (n 112); Janmyr (n 41)

115 1bid

116 Fisher (n 112)

17 |bid 18

118 See also Costello et al (n 5)

119 Ministry of Planning and International Cooperation, Jordan Response Plan for the Syria Crisis 2020-2022
(MOPIC, 2020) 1

120 K atharina Lenner, ‘‘Biting Our Tongues’ Policy Legacies and Memories in the Making of the Syrian
Refugee Response in Jordan’ (2020) 39 Refugee Survey Quarterly 273

121 Ministry of Planning and International Cooperation, Jordan Response Plan for the Syria Crisis 2016-2018
(MOPIC, 2016) 8

122 | enner (n 120)

18



Furthermore, it is important to note the situation of Palestinians from Syria who attempted to
seek protection in Jordan. Falling outside of UNHCR’s mandate, UNRWA is “only recording,
not re-registering Palestinian refugees in Jordan if they are already registered in Syria.”*?® As
of May 2020, UNRWA reported the presence of 17,448 Palestinian refugees from Syria in
Jordan.'?*As Akram et al explore, this both preserves their status as Palestinians from Syria,
and may facilitate their eventual return to Syria, given that the Assad regime declared that
Palestinians who leave Syria would not be able to return. However, this of course applies only
to Palestinians from Syria who were able to access Jordanian territory. Since at least April of
2012, the Jordanian government has regularly forbidden entry to Palestinians from Syria or,
for example, arbitrarily detained them with returning to Syria presenting the only possibility
for release.'?® The ban on Palestinian entry became official in early 2013.1%° It appears that this
ban extends not only to those coming directly from Syria, but to all ports of entry, even if the
Palestinians in question have previously resided in or transited through Jordan.'?” Adding
further complexity to this situation, Palestinian refugees from Syria hold a range of different
statuses, with some, for example, possessing Jordanian citizenship (even if their spouses or
children do not).'?® The legal status of those who have entered the country (for example early
in the crisis and/or informally) is often very precarious.*?® According to UNHCR, there have
also been instances of Palestinians coming from Syria having their Jordanian citizenship
revoked and Palestinians from Syria being refouled,**° and according to the UN Committee on
the Rights of the Child “dozens” of Palestinian children from Syria have been returned to Syria
by Jordanian authorities.*®!

ii. Iraqis

Iragis who have come to Jordan have been subjected to a wide range of refugee recognition
arrangements in the period since the MoU was signed in 1998. Prior to 2003, when a very small
number of Iragis sought international protection in Jordan (for example fewer than 5,000
registered with UNHCR in 2002),*2 individualised refugee status determination was
conducted. However, following the invasion of Irag, the Government of Jordan and UNHCR
signed a Letter of Understanding that agreed to the establishment of a centre - to be located in
the Jordanian-Iragi border area - to provide ‘temporary protection.” As Dallal Stevens has
carefully documented, while the Letter of Understanding specifically denoted spatial
limitations to the ‘temporary protection,” “UNHCR attempted to introduce a pan-national
‘temporary protection regime’” for all Iraqis coming to Jordan.**3 Such a regime would absolve
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UNHCR of the responsibility to conduct individual RSDs and arguably of its obligation - as
set out in the MoU - to seek resettlement for refugees within six months.

The Government of Jordan maintained its own view of the agreement with UNHCR, and the
spatially-limited nature of the agreement. Amidst worsening relations with the agency, by 2005
the Government had formally rejected UNHCR’s temporary protection regime. This
breakdown was one of the factors that led to UNHCR beginning a prima facie recognition
regime in January 2007 for all Iragis from central and southern Irag, and UNHCR argued that
this should apply to all who left Iraq since April 2003. Nevertheless, the government continued
to insist on referring to Iraqis as ‘guests,’ rather than asylum seekers or refugees. At the behest
of the government, which “refused to accept that prima facie refugees should receive a refugee
card...UNHCR was forced to amend its approach and commenced issuing an ‘Asylum Seeker
Certificate’ to Iraqis who registered in its office in Amman.”*3* These certificates were valid
for 6 months at a time, and thus required regular renewal. Stevens attributes UNHCR’s attempts
to find alternative ways to provide protection (other than those outlined in the MoU) in part to
its attempt to provide protection “without the need to conduct RSD, with its significant burden
on resources; its inherent risk of refusal; and potential return to Iraq.”**® This shift in approach
to conducting RSD in Jordan predated the broader ‘new approach’ adopted by UNHCR in
2016, as is discussed further below.1%

Subsequent years were to bring further changes to refugee recognition policies and practices
concerning Iragis. In September 2012, as the situation in Iraq evolved, new eligibility
guidelines were issued for Iragi asylum seekers, which lifted the prima facie regime, meaning
that from that point forward Iraqgis had to go through individual RSD interviews. This coincided
with a rapid increase in the number of Syrians entering Jordan, and registration for Iragis was
even suspended for 5 months in 2012 in order to direct capacity to registering Syrians.*®" The
pressures on UNHCR because of the Syria crisis and the renewed influx of Iragis to Jordan that
followed the rise of ISIS created significant backlogs for Iragis (and other asylum seekers).®
As a result, in March 2015, UNHCR decided to henceforth to “conduct RSD only for cases
designated as urgent or emergency, a designation which is made on the basis of
vulnerability.”**® In its year end 2015 report, UNHCR explains that it “harmonized its refugee
status determination (RSD) and resettlement procedures across the two main refugee
populations, prioritizing the most vulnerable.”**? Predictably, this led to a decline in the number
of Iraqgis recognised as refugees, which fell from 4,629 in 2015 to 697 in 2016.1** To
demonstrate these changes in a longer time frame, while in 2012, in the first year after the
lifting of the prima facie regime, according to UNHCR figures there were 55,509 Iraqgi refugees
in Jordan, and 2,435 asylum seekers, by the end of 2019, there were 34,336 refugees and 32,843
asylum seekers.4?

In addition, Iraqis, who had previously benefitted from Jordan’s ‘open door’ policy to Arab
citizens, also began to find themselves enmeshed in increasing strict border and visa regimes,
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especially from late 2005 onwards, after the Amman hotel bombings. It was, nonetheless,
possible for more wealthy Iragis to contain to gain and maintain access to Jordanian territory,
for example with the status of investors.'*® The aforementioned restrictions, which included
formal rules about, for example, the kind of passport one possessed, to much less formal but
widely prevalent screening based on religion, limited many Iraqis’ access to Jordanian territory
and their ability to maintain a legal presence in the country (see section on security of
residence).'** In 2019, this became even more limited, upon the passing of Resolution 2713A,
which is discussed immediately below.

iii. Sudanese and Yemenis

Sudanese and Yemenis are subject to the same refugee recognition systems, and thus will be
dealt with here together. Prior to early 2019, Sudanese and Yemenis had to decide, upon
arriving in Jordan (typically with a medical, study or work visa, and/or using false
documentation), whether to register an asylum claim with UNHCR or not. Upon registering,
they would receive an Asylum Seeker Certificate from UNHCR, and would begin the process
of individualised refugee status determination, which was a “lengthy process” in which “delays
are common and success is not guaranteed,” and involved “interviews and home visits,” 14°
despite “home visits” only receiving a fleeting mention in UNHCR’s procedural standards for
conducting refugee status determination.'*® One Yemeni asylum seeker, according to a report
by the Mixed Migration Platform, reported the process taking “over 18 months just to receive
an initial asylum interview with UNHCR,”**’ a timeframe also mentioned in other reports. 4
Even if they were lengthy, UNHCR would “routinely conduct” these individualized RSD
processes, but, since 2016 (when UNHCR’s new approach was adopted), it began to conduct
them “only for asylum seekers being considered for resettlement,” meaning many now remain
formally as asylum seekers.!*® At the end of 2019, figures showed that there were 2,996
Sudanese refugees and 3,014 Sudanese asylum seekers in Jordan, and 715 Yemeni refugees
and 14,060 Yemeni asylum seekers.’®® As Johnston et al explore, while - apart from the
potential opportunity of resettlement - registration as an asylum seeker or being recognised as
a refugee should in practice provide the same rights in Jordan, not all of their interlocutors
agreed with this assessment. Some claimed that they were more at risk of refoulement, in
particular when carrying an ASC compared to refugee status.>!

Both nationalities (along with others such as Iragis and Somalis) were significantly affected by
the January 2019 change in government policy (Resolution 2713A), which henceforth
prohibited those who entered Jordan with visas for medical care, work, tourism, or study, from
claiming asylum.2 Upon passage of this legislation, the Government “requested UNHCR to
suspend registration of these categories,” in what UNHCR described as a “major shift in
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Government policy.”*>® From the perspective of refugee protection, this is a very concerning
shift. Given the restricted legal avenues for those from Yemen, Sudan, and elsewhere to reach
Jordan, and the absence of a common border between these countries and Jordan, this
legislation has the effect of significantly limiting the ability of people of these nationalities to
seek protection in Jordan.

VII.  Quality of Recognition Processes

i.  Accessibility:

In this paper, we consider the accessibility of the refugee recognition regime from multiple
angles: firstly, the accessibility of Jordanian territory for those seeking international protection.
Secondly, the accessibility of the refugee recognition regime in terms of practical access for
those who are able to access Jordanian territory. Thirdly, we explore why many do not register
with the refugee recognition regime, for reasons that include but often go beyond ‘practical’
steps. These three perspectives on accessibility demonstrate a mixed picture: while great efforts
have been made to attempt to ensure that all those who can access Jordanian territory are able
to register with UNHCR, numerous individuals and groups struggle to enter Jordan to seek
international protection, and some of those who do, choose not to register.

While Jordan has, particularly by international standards, allowed a very large number of
asylum seekers and refugees to enter its territory since it signed an MoU with UNHCR, it is
also indisputable that Jordan has stopped a large number from seeking international protection
by denying them entry to Jordan. For those coming from Syria this happened in stages. Even
relatively early on in the Syria crisis, not long into 2013, Human Rights Watch reported that
Jordan was denying access to Palestinian and Iraqi refugees living in Syria, all single men of
‘military age,” as well as those who did not possess identification documents.*>* From the
middle of 2013, there were restrictions placed on the number of Syrians who could be processed
at the border (e.g. in one day) and the authorities sporadically closed and re-opened the borders.
The situation worsened considerably by 2016, when tens of thousands of Syrians were stranded
in the no-man’s land between Syrian and Jordanian territory. King Abdullah asserted that there
were “elements” of Islamic State among those gathering at the border, and expressed his
exasperation at other countries’ insistence that Jordan should take them in, at one point even
offering to take the gathered 16,000 to an airbase, and send them to any country willing to take
them in.™ Due to these border restrictions, therefore, while in the earlier years of the Syria
crisis, deportation to Syria did not prevent re-entry,™® this is typically no longer possible.
Similarly, during the height of the Iraqi refugee crisis in the mid-2000s, there were also
extensive restrictions on access to Jordanian territory, and Jordan denied entry to many who
were seeking international protection.’®’ Iraqis who were returned to Iraq “get a stamp on their
documents and are denied entry for 5 years.”®
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Accessibility within Jordanian territory, however, is overall a more positive picture. There are
three main UNHCR offices in Jordan (in the capital Amman, and in the main northern cities of
Irbid and Mafraq), at which people can register with the agency.**® For people who do not live
in those areas, or who live in areas of the aforementioned cities but far away from UNHCR’s
offices, the agency operates 13 ‘Helpdesks’ in locations across the country, which were
particularly important in reaching populations living in southern Jordan. Given the relative
concentration of most nationalities of protection-seekers in Amman, these mobile helpdesks in
practice mostly served Syrians. Some of these are open several days a week, some once a week,
and some only once a month, but nonetheless they give the agency a presence across a wide
geographical area.'®® Furthermore, UNHCR conducts “mobile registration missions” for those
who live in the governorates of Karak, Ma’an, Tafilah, Agaba and Ruwaished, which further
facilitates the accessibility of refugee registration.'®* People who are unable to come to a
UNHCR facility to undertake registration, for example due to medical conditions, are able to
request a home (or hospital) visit.162

Unsurprisingly, significant changes were needed upon the outset of the COVID-19 pandemic.
While Jordan had very low numbers of COVID cases in the spring and early summer of 2020,
it went into one of the earliest and strictest national lockdowns in the middle of March.®3
UNHCR suspended in-person interviews at its registration centres, and proceeded to conduct
registration and refugee status determination by telephone, only offering in-person
appointments in “very exceptional circumstances.”'®* While adaptations were of course
required in response to the pandemic, a recent article by Elise Currie-Roberts and Sarah-Jane
Savage, both themselves RSD Officers at UNHCR, highlights that remote RSD procedures can
prevent applicants from communicating effectively, and may be inappropriate in some cases,
such as survivors of gender-based violence. They furthermore emphasise that the implications
of these adaptations for the fairness, efficiency and integrity of RSD systems must be closely
monitored.1%®

Nevertheless, there are multiple reasons for people not registering with UNHCR, which relate
to factors including awareness among communities, class differentiations within communities,
and the perceived lack of benefits of registering. These factors are particularly prominent
among the smaller populations of asylum seekers and refugees in Jordan - particularly
Yemenis. According to the available literature, this appears to be related to multiple factors.
Firstly, it appears that, in contrast to other national cohorts in Jordan, the levels of awareness
about the possibilities for registration with UNHCR are much lower among Yemeni
communities than others, with some believing that Yemenis are not eligible for assistance from
UNHCR.!%¢ Others have cited the very low chance of being granted refugee status as a reason
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for not registering, while others still “have preferred to concentrate on seeking alternative ways
to move onwards from Jordan, such as through medical, study or tourist visas.”*%’

There is also an important class dimension to registration decisions, however. Yemenis living
in Jordan include not only those who are politically influential, and are protected by the
Jordanian government, but also those who simply have independent and sufficient sources of
income and/or savings, and so choose not to register with UNHCR out of a perceived lack of
necessity.*®® As research by the Mixed Migration Platform concluded, the rising numbers of
Yemenis registering with UNHCR in, for example, 2016-2017, was “partly explained by the
deepening vulnerability of those already in Jordan, who are no longer able to return home nor
move onwards,” and who may be struggling to meet their living costs in a way that they did
not do upon arrival to Jordan.'®® Among those who did choose to register, the main benefit
that they sought (or at least expected to derive from it), was often protection from refoulement
and having a form of identification that they could present to the Jordanian police and other
authorities. However, as the participants in Johnston et al.’s research pointed out, the
deportation of hundreds of Sudanese in late 2015 demonstrate that there are limits to the
protection that such paperwork can provide.

There is furthermore a gender aspect to consider. As in other contexts such as Lebanon,'’ there
are reports in Jordan that some Syrian men choose either not to register, or to register separately
from their ‘nuclear families’.1’* This can be because they believe that the amount of aid that
they are likely to receive will be greater if a woman registers with her children, but without a
male partner. Given the difficulties that many men of ‘military age’ had in accessing Jordanian
territory in the first place, they may potentially be more likely to be in Jordan irregularly,
although some might hold Jordanian citizenship. Furthermore, evidence from Lebanon
suggested that a large number of ‘single men’ (i.e. those travelling without nuclear families)
believed that they were ineligible to register with UNHCR, due to a belief that UNHCR was
there to help women and children, and/or ‘families.’*"?

According to the available literature and the experiences of the authors, other factors that have
induced a reluctance to register with UNHCR include lack of correct paperwork, lack of trust
in the United Nations, a fear that registering may prohibit temporary returns visits (e.g. to
family in Syria), and fears about data being shared with the government.'”® Furthermore, as
Jeff Crisp et al reported in the context of the Iraqi refugee crisis in Jordan, some did not register
because they did not want to be resettled. The logic of this decision stemmed from the
overarching policy context for refugees in Jordan (as outlined in the MoU), which led to some
seeing registration as an automatic path to resettlement as opposed to other alternatives. Some
of those who actively did not want to be resettled from Jordan wished to receive assistance, but
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to refrain from registering, fearing that doing so might see them forced to be resettled
elsewhere.}™

Another important issue relating to accessibility (as well as other aspects of the refugee
recognition regime) is the treatment of people of non-normative or minoritized sexual
orientations, gender identities and gender expressions, who face particular challenges when
seeking international protection in Jordan (as further afield). These protection seekers regularly
face homo-, bi-, queer-, and especially transphobia not only from people within their own
communities (in their country of origin and country of asylum), the host communities of the
country of asylum, but also from humanitarian actors, including those who may have control
over the recognition of their claims to asylum, or their access to a range of services. People
who experience this widespread discrimination on the aforementioned grounds may not be
aware, however, that they may be eligible for support or protection from UNHCR and the
humanitarian sector because of that discrimination.”™

One of the key challenges facing protection seekers of non-normative genders and sexualities
in Jordan (and the wider Middle East) is the centrality of Western- and Anglo-centric
terminologies within humanitarian work, and the ‘international’ guidelines that humanitarian
agencies produce. While ‘LGBTT’ is an acronym that is increasingly used in the humanitarian
sector, these terms often do not reflect the identities and understandings of people who face
persecution because of their gender identities, gender expressions or sexual orientations in
Middle Eastern contexts.'’® These categories therefore may have little — if indeed any —
meaning for people seeking protection in Jordan, yet falling into the ‘right’ categories can be
very important when going through the asylum process. Focusing on people’s protection
concerns, and their specific situations, rather than whether they are familiar with or identify
with particular (Western-centric) labels, would potentially lead to a broader and deeper
recognition of the protection needs of a wider number of people. Furthermore, while ‘LGBTI’
trainings are undertaken, much more outreach is necessary, and trainings need to focus more
on the specifics of the socio-linguistic and socio-cultural contexts from and in which people
are seeking asylum, rather than western-centric concepts and categories.*’’

ii.  Accuracy

The accuracy of the refugee recognition regime is very challenging to assess within the context
of this working paper.1’® This is an aspect of UNHCR’s work - in Jordan as elsewhere - about
which there is very little transparency.'’® The data that is publicly issued by UNHCR (included
in Appendix B) offers some indications into the accuracy of refugee recognition rates, but in
many ways poses more questions than it answers. For example, recognition rates for some
national cohorts have regularly changed over time, and in some cases the results appear more
or less ‘surprising.” For example, while the recognition rate (calculated as those recognised as
a proportion of those recognised and rejected) for Yemenis in 2012 was 4.4%, this had grown
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to 100% in 2016.18 This recognition rate is arguably unsurprising given the developments in
Yemen over this period of time, and the rapid deterioration of the security situation in that
context. The recognition rate furthermore appears to be in accordance with UNHCR’s 2015
guidance on Yemen, which stated that the agency calls for “calls on all countries to allow
civilians fleeing Yemen access to their territories. UNHCR further recommends that States
suspend forcible returns of nationals or habitual residents of Yemen to the country.”*!

On the other hand, recognition rates for Iragis in the 2000s varied dramatically, including a
change in the recognition rate of first instance decisions from 87.8% in 2004 to 100% in 2005
t0 27.9% in 2006. In 2006 only 121 were recognised and 314 were rejected, despite there being
4,689 applications that year and 16,210 cases pending at the start of the year. No data is
available for Iraqgis in Jordan for 2007, 2008 and 2009. To highlight another example that raises
important questions, recognition rates of Sudanese in Jordan are often high. For example, the
recognition rate for ‘first instance and appeal’ cases was 64.7% in 2011, 43.2% in 2012, and
reached 71.3% in 2013. No data is available on first instance and appeal cases in 2014, but the
recognition rate of administrative review cases was 68.8%. The number of closed cases (about
which there is in general very little information) also fluctuates considerably. In the early 2000s
there were two years (2000 and 2001) in which 5568 and 2413 Iraqi cases were closed,
respectively. In the early 2010s considerable numbers of Syrian cases were closed, for example
2102 cases that were classed as first instance and appeal cases were closed in 2012. None of
this is necessarily evidence - at least on its own - of problematic processes, but does appear at
the very least to raise questions, which we at present cannot answer, about the accuracy and
reliability of these processes.

Furthermore, and importantly, much data is lacking, which is a fundamental impediment to
assessing the accuracy of the refugee recognition regime. As the information presented in
Appendix B demonstrates, UNHCR statistical yearbooks and the UNHCR Refugee Population
Statistics Database often do not provide key information. In the case of Jordan, the number of
pending cases at the beginning of a year is very often missing, and there is often also less data
about appeals than there is about first instance decisions. Another data-related challenge is that
UNHCR Statistical Yearbooks include a ‘-’ to indicate “that the value is zero or not available
or not applicable,” making it impossible to know - at least in some contexts - whether there is
a lack of data or whether there were no cases falling into a particular category.*8? Furthermore,
as was noted earlier, there is a particular lack of information about cases who are left in ‘limbo,’
which is an important consideration in a context in which many have no access to a durable
solution now or in the foreseeable future.

Another aspect of accuracy relates to whether applicants receive the same treatment regardless
of where in the country their refugee claims are dealt with. Unlike registration, which happens
in several main offices across the country, RSD processes are centralised in Amman, although
if it is not possible for the applicant to travel to Amman, UNHCR can arrange for it to happen
in another office.'® To our knowledge, there is no evidence that refugee recognition rates vary
significantly between offices. Furthermore, as previously discussed, the vast majority of Iraqi,
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Sudanese and Yemeni asylum seekers and refugees (among whom more variation in
recognition rates might be expected compared to Syrians) live in Amman, which further
reduces the likelihood of widespread regional variation in recognition rates. It should also be
noted, however, that the ‘merged procedure’ for RSD and resettlement, and the previously
discussed decisions to conduct RSD in fewer cases, reduces the likelihood of outright
‘rejections,’*® which further complicates attempts to understand the accuracy of the refugee
recognition regime. Johnston et al have noted that these processes may also have caused
confusion among applicants, who might understand they have been rejected because they have
‘only’ been issued with an ASC.'8 From our experiences and previous research, some of the
operations for RSD were hampered, especially in the early 2010s, by high levels of staff
turnover, and the large influx of people seeking asylum, although the overall impact on refugee
recognition accuracy is challenging to discern.8

Exclusion concerns are also another important aspect of the accuracy of the refugee recognition
regime, and again assessing how these are dealt with is complicated by the fact that RSD
appears to be conducted now only as part of a merged procedure for resettlement or in cases
categorised as the most vulnerable or urgent. According to Crisp et al, in the context of the
Iraqi crisis in the 2000s, there was however a new system that attempted to “address the matter
of exclusion at the front end of the operation,” that is at the registration stage. Where “strong
exclusion concerns” were identified, the applicant was issued with an ASC and scheduled for
an RSD interview, whereas “cases raising lesser concerns” were “issued with refugee
certificates and interviewed only if there was a need for a protection intervention.” The
percentage of Iragi individuals requiring exclusion interviews - in Jordan, Lebanon and Syria
taken together - was between two and three. 8’

There have also be specific instances in which concerns have been raised about the accuracy
and “thoroughness”!8 of UNHCR’s RSD processes. Human Rights Watch has documented
how UNHCR’s RSD processes appeared to fail to protect Iraqis, 121 of whom were deported
back to Irag. This came against the background context of the aforementioned disputes between
UNHCR and the Government of Jordan about the nature and extent of the Temporary
Protection Regime in Jordan, and before the declaration of a prima facie regime for Iraqgis in
2007. In this year, Jordan detained 191 Iragis who held asylum seeker cards, and notified
UNHCR when the detentions happened. UNHCR staff were able to visit the detainees to
conduct RSD proceedings in the detention centres. Despite UNHCR’s position that the
Temporary Protection Regime should be applicable to all Iragis, it only recognised 22 Iraqis as
refugees in 2005. While the agency appealed to the Government of Jordan to “extend flexibility
in allowing even rejected asylum seekers to remain in Jordan until such time as the security
situation in Iraq has improved,” the fact that 121 were deported that year shows that such calls
for “flexibility” were not heeded.'®® Yet UNHCR simultaneously did not regard these forced
returns as refoulement. As Human Rights Watch points out, this position is “inconsistent” with
the Temporary Protection Regime,'*®® and “raises immediate questions about the thoroughness
of the RSDs and the refugee-definition standards on which they are based.”%
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iii.  Efficiency

In Jordan, a large proportion of applicants benefit (or at times have benefitted) from group
recognition. While numbers and proportions will of course change over time, in September
2020 Syrians represented 88 percent of persons of concern to UNHCR in Jordan, meaning that
at least that proportion will have benefitted from a form of group recognition.*®? Although
difficult to calculate with precision, the real proportion will be even higher, because many of
the almost 67,000 registered Iragis will have benefited from group recognition, prior to the
rescinding of prima facie status for Iragis in 2012. While benefiting from group recognition,
the extremely high number of Syrians that entered Jordan during 2012 and 2013 (at times more
than 2,000 people per day), nevertheless meant that there was a significant backlog of
registrations at that time. UNHCR reported that this backlog could be as long as one year in
2012, and it took until late 2013 to clear the backlog entirely. The efficiency of the refugee
regime for smaller populations of asylum seekers and refugees is hindered by the long waiting
times that many from smaller national cohorts experience in their attempts to be recognised as
refugees.'®® As detailed above in the section on ‘Modes of Recognition,” some applicants have
reported waiting as long as 18 months to receive an initial asylum interview with UNHCR. %4

Numerous ‘outreach’ efforts have been made in terms of attempting to ensure clear and regular
communication. UNHCR operates a 24-hour telephone helpline, which is available in both
Arabic and English. It is operated by an interactive voice response system, although within
working hours callers may be transferred to a helpline operator. This helpline is for asylum
seekers and refugees to “ask any questions or to file complaints related to being a refugee in
Jordan.”?% It appears to be well-used, receiving, for example, over 310,000 calls in May 2019
alone. % Callers can also update certain information that UNHCR holds on them, such as their
telephone number, to ensure that they receive text messages from UNHCR, which is a further
method of communication that the agency uses to communicate with those registered with it.
UNHCR has also, on an ad hoc basis, held town hall meetings in different localities across the
country.

iv. Biometrics, Accuracy and Efficiency

According to UNHCR, the efficiency of refugee recognition processes in Jordan has been
enhanced by several factors. These include new, larger facilities allocated to RSD, and crucially
the introduction of faster equipment, including the use of biometric iris scans, to which
UNHCR attributes its ability to clear the aforementioned backlog for Syrian registrations.'%’
“UNHCR Jordan was among the first UNHCR operations” to use iris-scans as part of refugee
registration,’® and over the past few years, this biometric data has become “a critical
component of UNHCR ’s identity management system.”*® In Jordan, UNHCR takes biometrics
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(iris scans) for all individuals aged five and above.?®® The agency claims that its benefits include
reducing the likelihood of fraud or misrepresentation, giving a unique identity to each
registered person, protecting confidentiality, and that it “anchors and ensures continuity of an
individual’s digital identity over time.”?%! It has enabled UNHCR Jordan to introduce a “self-
renewal process” at its registration centres, where refugees are able use their biometric data to
review and update their information, which is then checked by a caseworker. UNHCR has the
“long-term objective” of enabling refugees to update their data remotely.?’? The improved
accuracy that can be obtained through biometric data might enable better and faster
coordination among different partners in the refugee response, for example through
organizations being able “to ‘validate’ or authenticate identities of refugees registered with
UNHCR.”? There are other, further, uses to which biometric data is put; for example,
biometric data gathered upon registration is also used in the dispersal of cash assistance to
refugees.?%*

Despite the positive, even glowing, language that is used to discuss the (potential) benefits of
biometric data, it is important to note that numerous scholars and observers have highlighted
the dangers with which such technologies are fraught, and the perils of the wider ‘humanitarian
innovation’ agenda within which they sit. Concerns include the volume of data that is collected,
the inability of people to opt-out if they wish to seek international protection, and the
implications for refugees’ privacy and for UNHCR’s “ability to enact its role as the guarantor
of refugee protection.”?® Indeed, as Kristin Sandvik has argued, new technologies being
deployed by humanitarians can not only reinforce and modify “traditional threats to the
humanitarian space,” but have created “a new set of threats,” including around privacy,
information sharing, and cyber (in)security.2%

V. Fairness

Fairness in the refugee recognition regime in Jordan is much harder to assess within the context
of this working paper, in particular given its methodology. But this is also due to the “opacity”
of UNHCR, %7 as well as the absence of - for example - a significant role for the Jordanian
courts in the refugee recognition regime, which in some contexts can provide oversight of
refugee recognition processes and decisions. Furthermore, there is an absence of an articulated
framework in the national legislative or constitutional system, which again might in other
contexts outline conceptions of fairness that the refugee recognition regime might be expected
to follow. It is important to note in this regard, however, that there are appeals for those whose
claims for refugee status are rejected (while recognising that outright rejections now happen
less often because of the previously discussed merged procedure for RSD and resettlement and
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the strategic use of RSD).?% As is discussed in the earlier section on accessibility, statistics for
UNHCR (see Appendix B) demonstrate that some people do get recognised on appeal, and
indeed sometimes concerningly high proportions of appeals are successful. Nevertheless, this
information - on its own - provides very little clarity about the nature or fairness of the appeals
procedures.?%

There is also important - albeit limited - literature on the broader lack of trust between UNHCR
on the one hand, and in particular Sudanese and Yemeni communities on the other hand, which
was closely related to perceptions about the unfairness of their treatment. For example, asylum
seekers and refugees have argued that UNHCR has failed to follow up on urgent protection
issues, that there are unacceptable delays in refugee status determination leaving people
without secure legal status, and that resettlement opportunities are unfairly allocated.?'° More
widely, in our previous experiences and research, long waiting times can lead to a lack of trust
in the system and in the institutions involved. Furthermore, there is often a perception that
smaller national cohorts in Jordan lose out relative to Syrian refugees, who receive much more
attention and funding. Accusations of racism and unfair treatment at the hands of both UNHCR
and the Jordanian government were also some of the key factors behind the large-scale protests
by Sudanese in Jordan, which preceded the mass deportations of December 2015.2%

VIIl.  Quality of Protection

In what follows, we assess the quality of protection available to asylum seekers and refugees
from Syria, Irag, Yemen, and Sudan. While recognising the complexity and varied deployment
of the concept of ‘protection,?!?” we assess this using a simplified set of indicators, which are
all widely recognised as important aspects of refugee protection, and/or are of specific
importance in the Jordanian context. These are: protection against refoulement, security of
residence, freedom of movement, the right to work, the right to education, and the right to
healthcare. Again, there are important differences in the rights and treatment of Syrian and non-
Syrian asylum seekers and refugees. It is important to note that the responsibility for these
discrepancies in the quality of protection does not lie solely with the Jordanian government.
Many donors and resettlement states also place restrictions on the funding and/or resettlement
places that they offer,?'® and thus also carry significant levels of responsibility for the ranging
quality of protection that asylum seekers and refugees experience.

i. Protection Against Refoulement

The right to non-refoulement has been violated for many of the asylum seekers and refugees
who have sought international protection in Jordan. Indeed, according to UNHCR, not
respecting the right to non-refoulement is one of the most serious of Jordan’s legal violations.?**
This is notwithstanding Jordan’s apparent commitment — through its access to international
human rights law - to upholding the right to non-refoulement.?%®
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It is very hard to obtain reliable figures on deportations, but numerous reports and
investigations demonstrate that the forcible removal from Jordanian territory of those seeking
international protection is a not infrequent occurrence. Firstly, deportations are common on
‘security grounds.” As Akram et al document, the Jordanian government’s interpretation of
what constitutes a security issue is broad, and in practice includes “commercial sex work;
smuggling (of weapons, guns or people) across the border; and illegal work.”?'® Fears of
deportation for working without a permit are pervasive across numerous communities of
asylum seekers and refugees in Jordan, particularly for men, who are more likely to be
conducting paid work in the informal labour market outside of the home, and who are more
liable to be seen as a ‘security threat.”?!” If arrested for working without a permit, the detained
person is liable to be asked to swear an oath that the offence will not be repeated and to secure
a Jordanian sponsor who pays a bond (that will be forfeited if a second offence occurs). They
are liable to be deported if a third offence occurs. UNHCR claims, however, that it is “routinely
informed about detainees and those threatened with deportation,” that it is often able to
intervene in cases that are related to working without a permit, and that the threats of
deportation are in many cases not followed through on.?®

These claims notwithstanding, UNHCR, in 2018, noted that deportations “have in recent years
been carried out without access to appeal or review.”?!® Furthermore, it is important to note
both the threat and widespread fear of deportation,??° and the extensive evidence of the large
scale at which deportations have been carried out. For example, according to an investigation
by Human Rights Watch, “in the first five months of 2017, Jordanian authorities were deporting
about 400 registered Syrian refugees per month.”??* The extent of deportations appears to vary
over time and returns appear to often increase in number in the aftermath of armed attacks in
the country, or as a result of wider increases in security regulations that often follow such
attacks. These include, for example, attacks both within Jordan, and attacks at its borders that
were claimed by ISIS in 2016.222 As Human Rights Watch has documented, these deportations,
which included deportations of whole nuclear families, proceeded without due process, and
often returned Syrians to situations where they could have - and indeed did - face clear harms
and threats.??® While decisions on deportations can be challenged in Jordanian courts, the role
of the court is “limited to ensuring that procedural requirements have been met,” and there is
no obligation for authorities to declare the reasons for the deportation (although their legality
and adequacy can be assessed if those decisions are provided). On occasion, Jordanian legal
aid providers have been able to get deportation orders rescinded, for example for breaches of
the Residency and Foreigners’ Affairs law.?%*

Iragis have also been subject to deportations from Jordan, especially in the period after the
Amman hotel bombings of 2005, which were claimed by Al-Qaida in Irag. The US Committee
for Refugees and Immigrants produced a very concerning report in 2007 on this issue.?® It
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claimed that as many as 100 Iraqis were being deported every month, and that Shi’a Iraqis were
being particularly targeted for deportation. UNHCR was reportedly unable to screen those
slated for deportation, although “if UNHCR was aware of a recognized refugee among the
deportees, Jordan would delay the deportation until UNHCR found a resettlement country
willing to accept the deportee,” and it was told to do so within a 24-hour period.??

Sudanese asylum seekers have also been subject to refoulement, including many from areas of
Sudan such as Darfur. In a particularly high-profile incident, in December 2015 several
hundred Sudanese - perhaps as many as 800 - were deported en masse.??” This followed a large-
scale protest encampment that had been staged by Sudanese outside UNHCR’s main offices in
the country, protesting what they perceived to be unfair treatment and discrimination at the
hands of both the Jordanian government and UNHCR. The government claimed that the people
it was deporting had entered Jordan under the false pretext of seeking medical attention (and
obtaining specifical medical visas), but many observers argued that it was a clear response to
the protest movement that the Sudanese in Jordan had formed: a “crackdown on non-violence
refugee protest,” as Rochelle Davis et al argued.??® These deportations took place without any
due process, and over the strong objections of UNHCR.??® Many were separated from their
families through the deportations, and many were deported without their official documents.?*°
UNHCR’s 2006 guidance on Sudanese asylum seekers from Darfur outlines the clear risks
facing those who are forcibly returned to the country. The guidance states that “[f]orced returns
to Sudan entail risks for certain categories of Sudanese... includ[ing] young men of fighting
age who are regularly singled out for detention and interrogation,”?%! a profile that describes
many of those deported from Jordan. Less than three months after these deportations occurred,
there were reports that around 145 Sudanese who had been deported from Jordan in December
2015 had already fled Sudan again, this time to Cairo, because of the persecution they faced in
Sudan.?®? Abdel Mouti was among the deportees from Jordan, and was killed by a car shortly
after his return to his native Darfur; according to his family, the Janjaweed were responsible
for his death. Nour a-Daim left Sudan a second time, this time attempting to reach Europe, but
drowned in the Mediterranean.? These instances clearly demonstrate the danger that can face
those deported from Jordan.

In their 2019 report, Johnston et al argue that “registered Sudanese and Yemeni appear to have
been protected from deportation” in the period since the mass expulsions of December 2015,
although fear of deportation was widespread in these and other communities.?** Subsequent to
that report being published, however, evidence has come to light that this is no longer the case.
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A Human Rights Watch investigation revealed the deportation of Yemenis from Jordan,
including those who were registered with UNHCR. At least 4 were deported between
November 2020 and March 2021. In 8 cases, Yemenis reported that the deportation orders
against them (some of which are still pending) appeared to have been issued after they applied
for work permits, and the Yemenis who applied for work permits “said that they were asked
by the Mol to give up their asylum seeker certificate to apply for a work permit.”?% Many of
those affected by these policies are or were being held in detention centres, unless they can find
Jordanian citizens to sponsor them. Their UNHCR-issued ASCs did not prevent the
deportations from taking place, even when these were presented to the authorities.?*® In
response to the report by Human Rights Watch, UNHCR stated that while it was aware of
deportation orders against Yemeni nationals because of labour or residency law violations, it
could not confirm whether deportations of Yemeni nationals had taken place. According to a
report in the Jordan Times, UNHCR claimed that it had “not been alerted in the context of the
alleged cases,” as it typically would be in cases of imminent deportations of “individuals
concerned or members of their community.”?%’

Furthermore, as UNHCR has made clear on multiple occasions, for example in its 1997 Note
on the Principle of Non-Refoulement, because the “principle of non-refoulement is to ensure
that refugees are protected against forcible return to situation of danger it applies both within a
State’s territory and to rejection at its borders.”?® As noted above in the section on the
accessibility of the refugee regime in Jordan, many people seeking international protection
have been turned away at Jordan’s borders arbitrarily and without due process, often on alleged
security grounds. This was the case not only at Jordan’s Syrian border over the past decade,
but also - as documented by Human Rights Watch - at its Iraqi border.?*°

ii. Security of Residence

Asylum seekers’ and refugees’ security of residence can vary considerably depending not only
on their nationality, but also the circumstances in which they entered Jordan. According to
regulations that were brought in in 2014, Syrian living in Jordan, in addition to the Asylum
Seeker Certificate that they can receive from UNHCR, need to get a government-issued
‘Service Card’ (also referred to as ‘Mol card’ or sometimes ‘White Card’). According to Ali,
this requirement was applied to all Syrians in the country, even if they were not registered with
UNHCR and had been in the country since long before the Syrian Uprising.?*° Like the ASC,
the Service Card is valid for one year at a time and requires renewal. While holding a Service
Card does not correspond to or entitle Syrians to any specific immigration status in Jordanian
law, for Syrian refugees this card and an ASC together “facilitate access to public services such
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as free education and subsidized healthcare.”?*! Refugees in camps also have Services Cards,
although in practice tend to not need these to access services.?*?

Multiple groups of Syrians, however, were not in a position to readily obtain the Mol card, due
to a range of factors that typically revolved around paperwork. For example, many were unable
to bring their identity documentation with them from Syria, some had previously used forged
documentation, or the documentation of relatives when dealing with authorities.?*® In a
particularly concerning situation, between 2011 and 2013, the identity papers of approximately
220,000 Syrians were taken by Jordanian security forces when Syrians were entering and/or
registering in the country. These papers included passports, 1D cards, family books (sometimes
referred to as family logs) and drivers licences, and was justified by SRAD on security grounds.
This practice, conducted in violation of the 1998 MoU and international standards (although
SRAD disputed this), unsurprisingly led to “the emergence of a black market for the sale of
identification documents.”?* Many of these documents were not returned until 2015 and 2016,
when Jordanian authorities conducted an ‘urban verification exercise’ for Syrian refugees,
which was conducted as part of the roll out of the Service Cards.?*® Such exercises can be
understood, according to Frangieh, as part of an attempt by the government to “[increase] their
involvement in the responsibilities that were transferred to UNHCR by the MoUs. 245

A further group of Syrians who have faced particular challenges in terms of security of
residence are those who left Za‘tari camp informally: that is, without the official ‘bailout’
paperwork that was required in the earlier years of the camp’s existence. The Mol estimated
that around 54,000 people left the camp by being ‘smuggled’ out. This could cost them as much
as 300 USD for a family, but did not provide them the paperwork to legally live outside of the
camp. A number of Jordanian security personnel have been disciplined for taking part in this
‘smuggling,” although the exact numbers are not publicly known.?*” In 2018-2019, there was a
campaign that attempted to rectify the legal status of Syrian refugees in Jordan, including those
who left the camps without permission prior to 1st July 2017, and those who had entered the
country after that date either informally or with false documents and who were not registered
with UNHCR. This campaign regularized the status of 24,257 Syrians, although, as research
by the Jordanian NGO Arab Renaissance for Democracy and Development (ARDD)
highlighted, there were numerous cases in which Syrians were not able to regularize their
status, because their situations were deemed to fall outside of the purview of the campaign.?4®
It is not clear if, or how, these Syrians will be able to rectify their legal status.
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It is also important to highlight the range of other challenges that Syrians have experienced
with regards to their broader civil documentation, such as birth certificates, marriage
certificates and divorce certificates. These are conducted by the Sharia Courts in Jordan, which
also offer mediation for custody and divorce disputes. The aforementioned research by ARDD,
one of the organisations offering legal support to asylum seekers and refugees in Jordan,
highlighted that a large number of Syrians are lacking the correct paperwork.?*® For example,
marriages are often conducted informally by religious authorities, but not registered with the
state (which can be expensive to rectify). In order to obtain a birth certificate, a marriage
certificate of the parents is required, making it difficult to register a child with the relevant
authorities. If this is not done within a year of their birth, it is administratively complex to
resolve. As ARDD’s report points out, even though “UNHCR does not require this
documentation to register persons of concern, this civil status documentation is essential for
securing the legal identity of individuals and families, preventing statelessness and protecting
a range of human rights.”?> It furthermore points out that women are often in particularly
difficult situations, especially in cases of divorce, because the paperwork required by UNHCR
to register them separately is often difficult to obtain from Jordanian authorities, leaving
women dependent on men for their documentation and access to resources.?®* While the
government, through the Supreme Judge Department and Sharia Courts, has introduced grace
periods for marriage registration and opened branches of the Sharia Courts in Za‘tari and Azraq
camps, 22 many still lack the correct paperwork.?®® The COVID-19 pandemic has the potential
to further exacerbate many of these paperwork issues.?>

In response to the COVID-19 pandemic, the Government of Jordan announced (reportedly
following advocacy by UNHCR) that it would extend the validity of all expired service cards
and ASCs through to the end of 2020, which meant that Syrians’ access to services could
continue, even if they were unable to renew their documentation.?>> It was subsequently
announced that this would be further extended until 31 December 2021, in light of the ongoing
epidemiological situation in the country.?®

The legal residence of ‘non-Syrian’ asylum seekers and refugees operates under a different
system. Although in recent history Iraqgis (prior to 2006) were allowed to enter Jordan without
a visa, this is no longer the case, and Sudanese similarly require pre-approved visas to enter.
Yemenis residing in Yemen were able to enter Jordan without a visa prior to late 2015, although
in December 2015 Yemenis began to require a pre-approved visa to enter.%’ In 2018, the entry
of Yemeni men aged 18-49 into Jordan was suspended, except for those seeking medical
treatment.>® From their point of entry into Jordan, their residency falls under the purview of
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the Law on Residence and Foreigners’ Affairs, which dictates that foreigners may stay in
Jordan up to six months (if they are granted the requisite extensions once within Jordan).?%

Beyond this period, foreigners (in this case Iragis, Sudanese and Yemenis) are obliged to obtain
a one-year residency permit, and if they do not do so they are liable to accrue fines of 1.5
Jordanian dinars (a little over 2 US$) per day. Foreigners without this residency permit are not
“legally present” in Jordan, and those who are not “legally present in Jordan can be arrested
and legally deported unless they are registered with UNHCR as an asylum seeker or
refugee.”?® Those registered with UNHCR and in possession of an ASC should similarly,
according to the MoU, be exempt from these fines, but such fines (and a subsequent ban on re-
entering Jordan for five years) are nevertheless often imposed. Obtaining a one-year residency
permit is challenging: it is issued at the discretion of the Mol, and typically only for “studies,
work, investment, or marriage to a Jordanian citizen.”?%* All residency permits carry a fee of
30 Jordanian dinars,?®? but more prohibitively enrolling in University is very expensive, work
permits can require payments (that vary by sector) of several hundred dinars that employers
often require employees to pay, while investment visas require at least 10,000 dinars in a bank
account.?®® Research by Johnston et al indicated that Yemenis who secured work permits were
sometimes able to secure residency, while Sudanese in Jordan typically did not apply for
residency permits.2%4

iii. Freedom of Movement

For many asylum seekers and refugees in Jordan, their freedom of movement within Jordanian
territory is widely respected. The vast majority of people seeking international protection live
in Jordan’s ‘host communities’ - that is, the villages, towns, farms, deserts and (primarily) cities
of Jordan. For those who do not live in camps (whose situation will be discussed below), if
they have the requisite paperwork required to validate their presence in Jordan, they are - in a
legal sense - free to choose where within Jordanian territory they wish to live. Such choices
may in practice of course be limited by financial constraints, and/or by (often exploitative)
relationships with employers, who may be providing specific accommodation, or allowing tents
to be pitched on their land in exchange for labour. Freedom of movement is also more limited
for those who do not have the right paperwork to be in Jordan (meaning in practice an ASC for
non-Syrians, and an ASC and Service Card for Syrians), as many fear being found by the police
without the right documentation, and thus risking imprisonment or deportation.?%

Many Syrian refugees, however - those who live in camps - have much more limited freedom
of movement. When Za’tari camp was established (in mid-2012), all Syrians who arrived in
Jordan were initially taken to the camp. Syrians only had formal permission to leave if they
could find a sponsor who was able to ‘bail them out.” This sponsor, on paper, had to be “over
35 years of age, married, with a suitable job, no police record, and in a direct family relation to
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the applicant.”?®® Nevertheless, a large number of Syrians were able to gain the paperwork to
be ‘bailed out” (‘uS in Arabic), without their sponsor meeting all of the criteria, often by
paying for Jordanians to act as sponsors for them.?%” As noted above, many others left without
gaining the formal paperwork that was needed, which caused them problems when attempting
to secure their residence and access services. In subsequent years, the ‘bailout’ system was
replaced by a series of ‘leave permits,” which gave Syrians a 14-day period in which they could
come and go from the camp, for example. Furthermore, from 2016 onwards (see section below)
some Syrians in Za’tari were able to access work permits. Without such permissions, camp
residents are legally obliged to stay within the camp.

The freedom of movement restrictions on other encampments are even more severe. For
example, several hundred people who fled Syria (mostly Palestinians from Syria) have been
housed in a complex known as ‘Cyber City,” in an industrial estate in northern Jordan. The
possibility of being ‘bailed out’ from Cyber City was stopped in 2012 - meaning the only option
to leave the ‘camp’ has been to return to Syria.?®® According to the Global Detention Project,
Cyber City “resembles a detention facility.”?%® In 2014, Jordanian authorities and UNHCR
opened Azraq camp, a geographically very large camp in the eastern Jordanian desert. Once
Azraq was opened, new Syrian arrivals to Jordan were directed there (as opposed to Za’tari),
and many refugees living in host communities who were found either without the right
paperwork, or who were found working without a permit, were sent to Azraq camp too. While
systems for leave permits and work permits were put in place, Azraq is known to be a highly
securitised and geographically very isolated environment, that severely limits camp residents’
freedom of movement.?”® Furthermore, some camp residents’ movement is highly restricted
even within Azraq. Many Syrians who were living at an area known as ‘the Berm’, in the no-
man’s-land between Syria and Jordan, were accepted by Jordan on the condition that they be
placed into a separate, fenced off ‘village’ in Azraq. The government has attempted to justify
this on security grounds, arguing that it was necessary because many of those trying to enter
came from or through ISIS-controlled areas. Yet, several years later, many are still in this
restricted ‘Village 5,” with no ability to freely leave this area of the camp, let alone the camp
itself.?’* The history (and present) of encampment in Jordan,?’> demonstrates that, even in the
absence of a clearly articulated legal framework for hosting asylum seekers and refugees, there
are many ways in which Jordanian policy, and the broader Jordanian socio-political context,
has a strong influence on both the refugee recognition regime and the quality of protection
available.

iv. The Right to Work

The right to work for asylum seekers and refugees in Jordan has been highly contested. Because
of the absence of specific legislation for asylum seekers and refugees, prior to 2016, all asylum
seekers and refugees needed a work permit to gain formal access to the labour market. These
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work permits tied an employee to a specific employer, often involved prohibitive costs, and
were only possible for those sections of the labour market that were not reserved for Jordanians
only. These so-called closed sectors include engineering, teaching and medicine, as well as
many service sector jobs, even though many non-Jordanians work in these sectors informally.
In practice, prior to 2016, this meant that very few asylum seekers and refugees were able to
access the formal labour market in Jordan, and those who could were typically economically
better-off, or sometimes were able to be recognised as ‘investors’ in Jordan.?’® This policy
restricting asylum seekers’ and refugees’ access to the labour market was in line with Jordan’s
rejection of integration as a ‘durable solution,” and work permits for refugees were long resisted
in part because they were seen to be a potential gateway to permanent integration.?’

For Syrian refugees, this changed significantly in 2016. In February 2016, at the London
Donors Conference for Syria and the Region, a landmark deal - named the Jordan Compact -
was struck between the Government of Jordan and its donors.?”® In this compact, the
government committed to allowing as many as 200,000 Syrians to obtain work permits in
Jordan in the coming years. This led to the government, other states, and humanitarian and civil
society actors becoming extensively engaged in the attempts to facilitate Syrians accessing the
formal labour market. These efforts included reforms to work permit regimes in agriculture and
construction, partnerships with the textile production sector, and a renegotiated Rules of Origin
deal between Jordan and the EU.2"®

As Katharina Lenner and Lewis Turner have explored in detail ?’” the attempts to facilitate
work permits ran into numerous problems, in part because of failures to understand the nature
of the Jordanian labour market, and to sufficiently consult relevant stakeholders - most
glaringly, Syrian refugees themselves. Nevertheless, between January 2016 and August 2020,
a little over 200,000 work permits were issued to Syrians,’® which is a notable achievement,
particularly in comparison to refugees’ right to work in many other states. Many Syrian
refugees valued the work permit not because it improved their rights at work, or the quality of
their working conditions, but because it was perceived to reduce the chance of them being
imprisoned or even deported for working without a permit.2’”® Syrian unemployment also
appears to have dropped significantly.?®® However, the figure of 200,000 can be misleading,
because it represents the total number of work permits issued, including multiple (e.g.
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renewable annual) permits issued to one person. While it is more difficult to ascertain how
many permits are valid at any one time, this was quoted as around 45,000 in mid-2019.28!

Crucially, however, the Jordan Compact did not include Iragi, Sudanese, Yemeni, and other
nationalities of asylum seekers and refugees in Jordan, who remained under the regular
provisions for non-Jordanian workers. As noted above, these are in practice very restrictive.
Nevertheless, according to the legal aid charity ARDD, Iraqis, Sudanese and Yemeni asylum
seekers and refugees were eligible to benefit from some of the reforms that were implemented
as a result of the Jordan Compact, although the costs involved generally make these benefits
impossible to access. In particular, in September 2019, the government opened up access to a
particular kind of work permit for all nationalities.?®2 These work permits - so called ‘free
permits’ - are available in construction, agriculture and “loading and unloading.” Unlike
construction and agriculture, “loading and unloading” is not a specific sector, but rather a
category of work that can be done in contexts such as bakeries, factories and construction
sites.?® Unlike the permits that existed at the start of the Jordan Compact, and which were tied
to a specific employer, these permits enable employees to move between employers within a
sector, and can therefore be used by ‘day labourers.” These ‘free permits’ (b~ 7 <=ill) are also
cost-free for Syrians, due to an exemption that has been continually renewed within the
framework of the Jordan Compact, most recently until mid-December 2021.2%* In December
2020, to give one example, these free permits in agriculture and construction accounted for
over half of the permits issued to Syrians.?® They are not, however, cost-free for other
nationalities, because the worker is essentially sponsoring themselves, rather than an employer
doing it on their behalf, and the cost is prohibitively expensive for the overwhelming majority
of those who might be eligible. For example, in agriculture the annual fees are 1,500 JD
(approximately 2,100 USD) and in construction and “loading and unloading” they are 2,000
JD (approximately 2,800 USD).%¢ Furthermore, as was noted above, Yemenis who applied for
work permits reported that they were asked to give up their asylum seeker certificates in order
to apply for work permits.®” The apparent underlying assumption would appear to be that one
can either be an asylum seeker/refugee or an economic migrant, but not both at the same time,
although this logic does not appear to apply to Syrian refugees.

Some lIraqgis, Sudanese and Yemenis were able to access work permits even before these
changes: in 2015 for example, 883 Iragis, 380 Sudanese and 2,943 Yemenis were issued work
permits in Jordan.?® More recently, in 2019, Ministry of Labour figures indicate that 817 Iragis,
686 Sudanese and 8371 Yemenis were issued work permits.?®° Crucially, however, it is unclear
how many of these are also registered with UNHCR. Despite the copious detailed data on the
number of Syrians who have received work permits in Jordan, which is broken down by gender,
governorate, sector, and type of permit, we could not find any parallel data for the number of

281 Jennifer Gordon, Refugees and Decent Work: Lessons Learned from Recent Refugee Jobs Compacts (I1LO,
2019)

282 ARDD, Non-Jordanian Work Permits Fee Regulation 2019 (ARDD, September 2019)

283 See UNHCR, ‘List of Occupations Allowed to Non-Jordanian Workers by Economic Activity’ (UNHCR,
2021) <https://data2.unhcr.org/en/documents/details/85785> accessed 6 April 2021.
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accessed 1 April 2021.

285 | bid

288 ARDD (n282))

287 Human Rights Watch (n 235)

288 Mennonite Central Committee (n 18) 16

289 Ministry of Labour ‘The National Labour Market Figures 2015-2019” (Ministry of Labour, 2020)

39


https://reliefweb.int/sites/reliefweb.int/files/resources/Monthly%20Report-December%202020_0.pdf

Iragis, Sudanese or Yemenis who have been issued permits in recent years, and this data does
not appear to be available on the Ministry of Labour’s ‘Open Data’ portal.?%

v. The Right to Education

Over 130,000 asylum seeker and refugee children were enrolled in Jordanian schools in
2019.2% While this is a significant number, access to schooling varies significantly for different
groups of asylum seekers and refugees living in Jordan. Over the past two decades, and even
in the past few years, there have been frequent changes in government policies that regulate
children’s access to education. Like in so many other areas of refugee policy, these changes
have often differentiated between national groups, while financial, social and bureaucratic
barriers also prevent some children attending school.

Some of the greatest challenges in accessing education are faced by Iragis, Sudanese and
Yemenis. Officially, a residency permit is required for non-Syrian foreign children to access
schools in Jordan. In practice, some report being able to use an Asylum Seeker Certificate in
lieu of a residency permit, although this appears to be implemented unevenly, and can therefore
vary from school to school.?%? In the 2017-2018 school year, Jordanian authorities announced
that all children in the country, regardless of nationality or residency status, could access
schooling, in the following year (2018-2019) this was only extended for Syrian children,
although implementation was reportedly uneven, and it was not extended in the subsequent
2019-2020 year.?®® Non-Syrian foreigners in Jordan must also pay 40 Jordanian dinars
(approximately $56 US) in annual school fees. While UNHCR has covered this fee for some
asylum seekers and refugees, costs - including transport and school material costs - can still
be prohibitive. Palestinian refugees from Syria children are able to access UNRWA schools.

Access to Jordanian schools for Syrian children has been a particular topic of focus the past
few years, in light of the commitment outlined in the Jordan Compact for every child in Jordan
to attend school.?®* The Jordan INGO Forum reports that significant progress has been made
towards achieving this goal, with 99% of Syrian children under the age of 11 being enrolled in
school, as of October 2019.2% Nevertheless, beyond the age of 11, the figures are significantly
worse, dropping to only 15% of 16 year old Syrians being enrolled in school, and leaving an
estimated over 80,000 Syrian children out of formal and non-formal education.?%

Numerous other barriers to education are also relevant. For many asylum seekers and refugees,
the opportunity cost of going to school, especially for older children, rather than being sent to
work, forms a barrier that prevents many children from accessing education. Sudanese and
Yemenis also report face discrimination on the ground of race and/or nationality when

2%0 Ministry of Labour ‘Open Data’ (Ministry of Labour n.d.)
<https://portal.jordan.gov.jo/wps/portal/Home/OpenDataMain/OpenDataUser/?lang=en&isFromLangChange=y
es#t/manageDataSets> accessed 6 April 2021.
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<http://jordaningoforum.org/testsite/wp-content/uploads/Walk-the-Talk-June-2020.pdf> accessed 3 December
2020
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3 December 2020
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attempting to access schooling for their children, as well as racist treatment of their children
which can lead to students failing to attend school. It can also be difficult to enrol in a Jordanian
school if a child has not attended school for more than three years, although Johnston et al
again note that this policy does not apply to Syrians.?®” Some children, including those who
have been out of school for more than three years, may be able to gain access to an certified
‘non-formal education,” which was for example provided to over 17,000 asylum seekers and
refugees in 2018.2%8 According to Jordan Labor Watch, there has been a significant increase in
children working during the pandemic, in a context of increased unemployment, increased
poverty, and 30 percent of children being unable to access online distance learning.?%°

While Syrians, Iragis, Yemenis and Sudanese are in principle able to attend Jordanian
universities, access to a university education is in practice heavily restricted by the cost of
University for non-citizens in Jordan, as well as by the opportunity cost of not doing paid work
in the labour market. There are a small number of scholarships for refugees to attend higher
education in Jordan, however they are mostly targeted specifically at Syrian students.3%

vi. The Right to Health

As multiple reports on the issue attest,**! access to healthcare for asylum seekers and refugees
in Jordan has been a complex policy area, with frequent changes in regulations, which often
differentiated along national lines, with Syrians receiving different (and often preferential)
access to healthcare compared to non-Syrian refugees and asylum seekers. When asylum
seekers and refugees were unable to access the Jordanian healthcare system, there were some
limited services available from NGOs.3%? Some relied on cheaper alternatives to the formal
healthcare system such as herbal cures, or seeking free advice from a pharmacist®®
Furthermore, in some instances UNHCR was able to cover healthcare fees, or to provide free
services through partners such as Jordan Health Aid Society (JHAS). Yet in those instances,
awareness of these options was patchy, take-up inconsistent, and the quality of services
provided often deemed unsatisfactory.3%4

However, there has recently been a simplification of the policy landscape, which has the
potential to widen access to healthcare in Jordan. In July 2020, the Ministry of Health
announced that all asylum seekers and refugees with an asylum seeker certificate can access
healthcare at the rate that is paid by non-insured Jordanians,® which is 35-60% lower than the
‘foreigner’ rate.3% This policy change was funded by a group of donors, including the World
Bank, USAID, Canada, Qatar and Denmark, through their support to the Ministry of Health.
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Prior to this announcement, Syrian refugees in Jordan were eligible to access the rate for non-
insured Jordanians, but other nationalities or asylum seekers and refugees were not.
Nevertheless, accessing healthcare at the rate paid by non-insured Jordanians will still represent
a significant cost for many asylum seekers and refugees.®*’ Syrian refugees living in Za’tari
and Azraq refugee camps do receive access to free healthcare from the numerous clinics that
have been set up in camps. Nevertheless, this healthcare, which prioritises urgent cases and
emergency care, is reported to be inadequate to meet the wide-ranging and long-term health
needs of camp-based refugees.3%®

In terms of access to healthcare in the context of the COVID-19 pandemic, it should be noted
that, in a positive step, the Government of Jordan included refugees in the National Health
Response Plan. Furthermore, UNHCR reported that after its “direct advocacy efforts, has
confirmed that refugees will also be included in the national COVID-19 vaccination plan.”3%
In January 2021, Jordan made headlines as one of the first countries in the world to begin
vaccinating refugees registered with UNHCR.31°

IX. Conclusion

This working paper has explored the refugee recognition regime in Jordan, one of the most
important countries in the international refugee system. With a focus on four key national
‘cohorts’ (Iraqis, Sudanese, Syrians and Yemenis), and looking at a time span of just over 20
years (from 1998 to 2020), it has outlined the key norms and legal arrangements that govern
refugee recognition, and the institutions involved in different aspects of recognition processes.
Exploring this time period, and the approaches taken toward different nationalities, allowed for
an examination of the range of policies and practices that have (and continue) to constitute the
refugee recognition regime. The accessibility, efficiency, accuracy, and fairness of the
processes were discussed, followed by an exploration of the quality of protection, using a range
of common indicators including security of residence, protection from refoulement, and access
to education, healthcare and the labour market.

This paper has demonstrated that the shape of the refugee recognition regime in Jordan has
been, and remains, varied according to the nationality of the person applying for international
protection. Major influxes of protection-seekers have led to the reinvention of the refugee
recognition regime for that nationality, with geopolitical considerations often having a key
influence on the ways in which it is reinvented. While, as part of the 1998 MoU, the Jordanian
government “agreed to consider the establishment of a nationwide refugee status determination
process,”*! there has been very little tangible progress towards that goal, and Jordan’s overall
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refugee policies remain “underarticulated.”®*? The result is something of a patchwork: policies,
practices, labels and statuses that vary over time and by nationality, often producing an unclear
and confusing picture, and precarious statuses. As in other contexts, recognition as a refugee
does “not only (or sometimes at all)” depend on the strength of their claim.?!® The quality of
protection is similarly varied. While Jordan has justifiably gained a reputation as an important
host state for refugees, and in some ways (especially for Syrians) has demonstrated a
willingness to include them in its broader frameworks and institutions, grave violations of
refugee rights, most notably refoulement, are longstanding practices.

Crucially, much research on the refugee recognition regime remains to be done. While in some
areas there is extensive information and research on which a desk-based study such as this one
can draw, in other areas both data and analysis are lacking. This is a reflection not only of the
oft-occurring difficulty of obtaining clear, unambiguous, and written policies about refugee
recognition in Jordan, but also of the “opacity” of UNHCR®!* (and in this case the Jordanian
government), and the broader lack of research on refugee recognition practices, to which we
have drawn attention throughout this paper. In particular, much research remains to be done
regarding how refugee recognition processes - such as the merged procedure - are implemented
‘on the ground,” as well as the accuracy and fairness of those processes. How these processes
are experienced by those seeking international protection is another under-researched area, as
is the issue of rejected asylum seekers and those whose files are closed. We hope that this
working paper will be a valuable contribution to this wider ongoing research agenda.
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X.  Appendices

Appendix A: Memorandum of Understanding

This Appendix contains a copy of the 1998 MoU in Arabic with an unofficial English
translation, produced by the Adaleh Center for Human Rights Studies. To the best of our
knowledge, there is no official version available publicly. This unofficial translation,
furthermore, does not attempt to translate the MoU word for word, but contains clauses that
state, for example, that “The definition of refugee as appeared in article (1) of the 1951
Convention was reproduced without the geographic and time limitations.” There is no publicly
available version of the MoU, as amended in 2014.
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Memorandum of Understanding between the Government of
Jordan and UNHCR
5 April 1998

UNOFFICIAL TRANSLATION

Preamble:
The same preamble of the Cooperation Agreement was reproduced.
Article (1):

The definition of refugee as appeared in article (1) of the 1951 Convention was
reproduced without the geographic and time limitations.

Article (2):

In order to safeguard the asylum institution in Jordan and to enable UNHCR to act
within its mandate to provide international protection to persons falling within its
mandate, it was agreed:

(1)that the principle of non-refoulement should be respected that no refugee seeking
asylum in Jordan will be returned to a county where his life of freedom could be
threatened because of his race, religion, nationality, membership of a particular social
group or political opinion;

(2)above does not include persons whose applications for asylum were rejected by
UNHCR.

Article (3):

It was agreed to allow UNHCR to interview asylum seekers who entered Jordan
¢clandestinely and are being held by competent authorities UNHCR would make its
determination within seven days except in exceptional cases requiring other procedur
and the period should not exceed a month.

Article (4):

Asylum seekers and refugees are under a duty to Jordan and in particular they are
required to observe laws, regulations and other arrangements required for public
order.

Asylum seekers and refugees are under the duty not to take any activities violating
security or embarrass government on its relations with other countries or giving
interviews to the media. In the case of violation UNHCR would endeavour to resettle
recognized refugees.

Article (5):

Asylum should be humanitarian and peaceful and therefore the two parties have
agreed that asylum seekers and refugees should receive a treatment as per the
international accepted standards. A refugee should receive legal status and UNHCR
would endeavour to find recognized refugees a durable solution be it voluntary
repatriation to the country of origin or resettlement in a third country. The sojourn ot
recognized refugees should not exceed six months.

Article (6):

It was agreed to accord refugees treatment as favourable at the accorded with respect
to freedom to practice their religion and freedom as regards to religious education of
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their children without discrimination as to race, religion or nationality and without
contravening the constitution of Jordan provided that religious right are not contrars
to the laws, regulations and public decency.

Article (7):

A refugee shall have free access to courts of law and in order to enjoy this treatmen
he has the right of litigation and legal assistance as accorded 1o the nationals wheres
that is possible.

Article (8):

In order 10 enable a refugee 10 provide a living for his family it was agreed 10 accorc
refugee who is legally residing in Jordan to work for his own account whenever the
laws and regulations permit.

Article (9):

Refugees holding degrees recognized by the competent Jordanian authorities could
practice liberal professions if the laws and regulations permit.

Article (10):

In order to find durable solutions and to facilitate voluntary repatriation or
resettlement in a third country it was agreed to excepl refugees from overstay fines
and departure fees.

Article (11):

In order to provide international protection and assistance for needy refugees it was
agreed that UNHCR would provide assistance in accordance with the regulations in
force.

Article (12):

In order to respond to emergencies in the event of large influx it was agreed that the
two parties will cooperate 1o provide quick response for emergencies including
establishment of a joint emergency mechanism to make available food, water,
sanitation, shelter and medical treatment and also to provide physical safety for
refugees and asyvlum seekers.

Article (13):

It was agreed to deal with problems pertaining to asvlum and refugees through the
liaison office at the Ministry of Interior UNHCR Branch Office undertakes to provid:
the liaison office with required personnel and the technical facilities required for this
work UNHCR B. O. undertakes to inform the liaison office of all asylum application:
and all correspondences in respect of asylum should be through the liaison office at
the Ministry of Interior.

Article (14):
In order to safeguard the asylum institution the Government of the Hashemite

Kingdom of Jordan would consider the establishment of a national mechanism for
status determination.
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Appendix B: Asylum Applications and Refugee Status Determination in Jordan
This appendix includes information on asylum applications and refugee status determination in Jordan between the years 2000 and 2020, which

were the years for which data was available. The data is taken from UNHCR Statistical Yearbooks, and from UNHCR’s Refugees Data Finder.
Nevertheless, there were several gaps in the available data, as is represented in the tables below (by the letters ND).

Key and acronyms:
Data refers to the number of cases (C) or persons (P):

L=Level: NA=New Applications; FI=First instance decisions; AR=Administrative Review decisions; RA=Repeat/reopened applications;
BL=Backlog procedure

JR=Judicial Review; SP=Subsidiary protection; FA=First instance and appeal; TP=Temporary protection; TA=Temporary asylum.
IRQ=Irag; SDN=Sudan; SRY=Syria, YEM=Yemen.

ND: No data available

Protection indicators (as per formulas used by UNHCR):

Refugee status recognition rate: Recognised divided by the total of Recognised, Other positive and Rejected * 100%.

Total recognition rate: Recognised plus Other positive divided by the total of Recognised, Other positive and Rejected * 100%.

All data in what follows refers to number of persons (not cases), and to UNHCR recognition (rather than government).
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Yea | Origi | Stage of | Cases Applicati | Recogni | Comple | Reject | Otherwi | Total | Recognition | Recognitio

r n procedu | Pending ons zed mentary | ed se closed | decisio | Rate n Rate
Coun |re Year Start decision | protecti | decisio ns (Refugee (Total)
try S on ns Status)

2000 [ IRQ | FI ND 6623 1790 0 2911 5568 10269 | 38.1 38.1

2000 [ SDN | FI ND 218 10 0 151 120 281 6.2 6.2

2000 | SYR | FI ND 106 0 0 65 26 91 0 0

2000 [ YEM | FI ND 12 0 0 10 0 10 0 0

2001 | IRQ Fl ND 4096 1879 0 2442 2413 6734 43.5 43.5

2001 [ SDN | FI ND 97 5 0 88 13 106 5.4 5.4

2001 [ SYR | FI ND 93 0 0 12 29 41 0 0

2001 [ YEM | FI ND 21 0 0 19 5 24 0 0

2002 [ IRQ | FI ND 2324 654 0 1939 795 3388 25.2 25.2

2002 | SDN | FI ND 42 0 0 93 122 215 0 0

2002 | SYR | FI ND 27 5 0 64 53 122 7.2 7.2

2002 | YEM | FI ND 0 0 0 0 5 5 0 0

2003 [ IRQ | FI ND 3345 247 0 117 75 439 67.9 67.9
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2003 [ IRQ | JR ND 104 ND ND ND ND ND ND ND

Yea | Origi | Stage of | Cases Applicati | Recogni | Comple | Reject | Otherwi | Total | Recognition | Recognitio

r n procedu | Pending ons zed mentary | ed se closed | decisio | Rate n Rate
Coun |re Year Start decision | protecti | decisio ns (Refugee (Total)
try S on ns Status)

2003 [ SDN | FI ND 28 37 0 22 39 98 62.7 62.7

2003 [ SDN | JR ND 29 ND ND ND ND ND ND ND

2003 [ SYR | FI ND 62 21 0 15 33 69 58.3 58.3

2003 [ SYR |JR ND 10 ND ND ND ND ND ND ND

2003 [ YEM | FI ND 5 0 0 5 0 5 0 0

2004 [ IRQ | FI ND 6069 36 0 5 468 509 87.8 87.8

2004 [ SDN | FI ND 79 0 0 15 5 20 0 0

2004 [ SYR | FI ND 34 11 0 10 5 26 52.4 52.4

2004 | YEM | FI ND 0 0 0 0 5 5 0 0

2005 [ IRQ | FI ND 5568 13 0 0 138 151 100 100

2005 [ SDN | FI ND 50 0 0 12 5 17 0 0

2005 | SYR | FI ND 31 10 0 0 10 20 100 100
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2005 [ YEM | FI ND 5 ND ND ND ND ND ND ND
2006 [ IRQ | FI 16210 4689 121 0 314 1514 1949 27.8 27.8
2006 | SDN | FI ND 15 5 0 56 18 79 8.2 8.2
Yea | Origi | Stage of | Cases Applicati | Recogni | Comple | Reject | Otherwi | Total | Recognition | Recognitio
r n procedu | Pending ons zed mentary | ed se closed | decisio | Rate n Rate
Coun |re Year Start decision | protecti | decisio ns (Refugee (Total)
try S on ns Status)
2006 | SYR | FI ND 36 15 0 10 20 45 60 60
2006 | YEM | FI ND 5 ND ND ND ND ND ND ND
2007 [ IRQ | ND ND ND ND ND ND ND ND ND ND
2007 [ SDN | FA ND 61 14 0 5 5 24 73.7 73.7
2007 [ SYR | FA ND 32 5 0 5 17 27 50 50
2007 | YEM | FA ND ND 0 0 0 5 5 0 0
2008 [ IRQ | ND ND ND ND ND ND ND ND ND ND
2008 [ SDN | FlI ND 57 20 0 30 5 55 40 40
2008 [ SDN | AR ND 5 0 0 5 0 5 0 0
2008 | SDN | RA ND 26 0 0 5 0 5 0 0
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2008 | SYR | FI 60 139 21 0 5 62 88 80.8 80.8
2008 | SYR | AR ND 5 ND ND ND ND ND ND ND
2008 | YEM | FI ND 5 0 0 5 0 5 0 0
2009 [ IRQ | ND ND ND ND ND ND ND ND ND ND
2009 [ SDN | FI 131 ND 92 0 53 35 180 63.4 63.4
Yea | Origi | Stage of | Cases Applicati | Recogni | Comple | Reject | Otherwi | Total | Recognition | Recognitio
r n procedu | Pending ons zed mentary | ed se closed | decisio | Rate n Rate
Coun |re Year Start decision | protecti | decisio ns (Refugee (Total)
try S on ns Status)
2009 [ SDN | AR ND 41 14 0 24 0 38 36.8 36.8
2009 [ SDN | RA ND ND 32 0 10 0 42 76.2 76.2
2009 [ SYR | FI 111 ND 97 0 17 37 151 85.1 85.1
2009 [ SYR | AR ND 12 5 0 0 0 5 100 100
2009 | YEM | FI ND ND 5 0 0 0 5 100 100
2010 [ IRQ | FI ND 2072 379 0 225 247 851 62.7 62.7
2010 [ IRQ | AR ND 171 0 10 38 11 59 0 20.8
2010 | IRQ |RA ND 69 0 0 0 40 40 0 0
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2010 [ SDN | FI 147 234 96 0 89 45 230 51.9 51.9

2010 [ SDN | AR ND 92 10 5 38 0 53 18.9 28.3

2010 [ SDN | RA ND 36 0 0 0 20 20 0 0

2010 [ SYR | FI 124 245 68 0 38 22 128 64.2 64.2

2010 [ SYR | AR ND 39 5 0 19 0 24 20.8 20.8

2010 [ SYR | RA ND 23 0 0 0 11 11 0 0

2010 [ YEM | FI ND 25 0 0 15 14 29 0 0

Yea | Origi | Stage of | Cases Applicati | Recogni | Comple | Reject | Otherwi | Total | Recognition | Recognitio

r n procedu | Pending ons zed mentary | ed se closed | decisio | Rate n Rate
Coun |re Year Start decision | protecti | decisio ns (Refugee (Total)
try S on ns Status)

2010 [ YEM | AR ND 10 0 0 0 10 10 0 0

2010 [ YEM | RA ND 5 ND ND ND ND ND ND ND

2011 [ IRQ | FA 1360 1143 201 0 331 506 1038 36.4 36.4

2011 [ SDN | FA 225 400 99 0 54 113 266 64.7 64.7

2011 [ SYR | FA 287 2398 5 0 28 34 67 15.2 15.2

2011 | YEM | FA 23 143 0 0 16 16 32 0 0
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2012 [ IRQ | FA 1465 1680 680 0 420 461 1561 61.8 61.8
2012 [ SDN | FA 359 309 102 0 134 29 265 43.2 43.2
2012 [ SYR | FA ND ND 12 0 13 2102 2127 48 48
2012 [ YEM | FA ND 81 5 0 108 5 118 4.4 4.4
2013 [ IRQ | FA 1584 4045 2117 0 277 800 3194 88.4 88.4
2013 [SDN | FA 403 1216 129 0 52 126 307 71.3 71.3
2013 | SYR |FA 491 800 800 0 0 491 1291 | 100 100
2013 | YEM | FA ND 67 0 0 28 38 66 0 0
2014 [ IRQ Fl 2360 20453 7440 0 44 61 7545 99.4 99.4
Yea | Origi | Stage of | Cases Applicati | Recogni | Comple | Reject | Otherwi | Total | Recognition | Recognitio
r n procedu | Pending ons zed mentary | ed se closed | decisio | Rate n Rate
Coun |re Year Start decision | protecti | decisio ns (Refugee (Total)
try S on ns Status)
2014 [ IRQ | AR ND ND 30 0 5 0 35 85.7 85.7
2014 [ IRQ | RA ND 16 10 0 0 0 10 100 100
2014 | SDN | FI 1263 1582 632 0 24 0 656 96.3 96.3
2014 | SDN | AR ND ND 22 0 10 0 32 68.8 68.8
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2014 | SDN | RA ND ND 10 0 0 0 10 100 100
2014 | SYR | FlI ND 6086 5400 0 5 659 6064 99.9 99.9
2014 [ YEM | FI 99 219 14 0 10 5 29 58.3 58.3
2015 [ IRQ | FI 15268 8628 4449 0 15 10 4474 99.7 99.7
2015 [ IRQ | AR 40 134 123 0 0 0 123 100 100
2015 [ IRQ | RA ND 57 57 0 0 0 57 100 100
2015 [ SDN | FI 2189 167 1184 0 32 0 1216 97.4 97.4
2015 [ SDN | AR ND 36 30 0 10 0 40 75 75
2015 [ SDN | RA ND 14 11 0 0 0 11 100 100
2015 [ SYR | FI ND 7413 7367 0 0 46 7413 100 100
2015 [ YEM | FI 292 2923 32 0 0 0 32 100 100
Yea | Origi | Stage of | Cases Applicati | Recogni | Comple | Reject | Otherwi | Total | Recognition | Recognitio
r n procedu | Pending ons zed mentary | ed se closed | decisio | Rate n Rate
Coun |re Year Start decision | protecti | decisio ns (Refugee (Total)
try S on ns Status)
2016 | IRQ | FI ND 8951 695 0 0 5 700 99.3 99.3
2016 | IRQ | AR ND 32 5 0 0 0 5 100 100
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2016 [ IRQ | RA ND 39 5 0 0 0 5 100 100
2016 | SDN | FI ND 298 397 0 35 0 432 91.9 91.9
2016 | SDN | AR ND 12 5 0 0 0 5 100 100
2016 | SDN | RA ND 26 11 0 0 0 11 100 100
2016 [ SYR | ND ND ND ND ND ND ND ND ND ND
2016 | YEM | FI ND 2427 135 0 0 0 135 100 100
2016 | YEM | AR ND 10 ND ND ND ND ND ND ND
2016 | YEM | RA ND 37 ND ND ND ND ND ND ND
2017 [ IRQ Fl ND 5700 1604 0 0 0 1604 100 100
2017 | IRQ | AR ND ND 5 0 0 0 5) 100 100
2017 | IRQ RA ND 5 ND ND ND ND ND ND ND
2017 [ SDN | FI ND 676 270 0 10 0 280 96.4 96.4
2017 | SDN | AR ND 12 10 0 0 0 10 100 100
Yea | Origi | Stage of | Cases Applicati | Recogni | Comple | Reject | Otherwi | Total | Recognition | Recognitio
r n procedu | Pending ons zed mentary | ed se closed | decisio | Rate n Rate
Coun |re Year Start decision | protecti | decisio ns (Refugee (Total)
try S on ns Status)
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2017 | SDN | RA ND 30 ND ND ND ND ND ND ND
2017 [ YEM | FI ND 3707 304 0 0 0 304 100 100
2017 | YEM | RA ND 24 ND ND ND ND ND ND ND
2018 | IRQ | FI ND 2713 1198 0 0 13 1211 100 100
2018 [ SDN | FI ND 2234 182 0 63 0 245 74.3 74.3
2018 [ SDN | AR ND 25 ND ND ND ND ND ND ND
2018 [ SYR | ND ND ND ND ND ND ND ND ND ND
2018 [ YEM | FI ND 5032 141 0 0 5 146 100 100
2019 [ IRQ | FI ND 308 315 0 5) 169 489 98.4 98.4
2019 [ IRQ | AR ND 5 5 0 0 15 20 100 100
2019 | SDN | FI ND 205 335 0 65 94 494 83.8 83.8
2019 [ SDN | AR ND 14 10 0 17 0 27 37 37
2019 [ SYR | ND ND ND ND ND ND ND ND ND ND
2019 | YEM | FI ND 614 62 0 0 30 92 100 100
2019 | YEM | AR ND ND 0 0 0 5 5) 0 0

Yea | Origi | Stage of | Cases Applicati | Recogni | Comple | Reject | Otherwi | Total | Recognition | Recognitio
r n procedu | Pending ons zed mentary | ed se closed | decisio | Rate n Rate
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Coun |re Year Start decision | protecti | decisio ns (Refugee (Total)
try S on ns Status)
2020 | SDN | RA ND ND 0 0 0 16 16 0 0
2020 [ YEM | FI ND ND 45 0 0 101 146 100 100
2020 [ IRQ | FI ND ND 103 0 5 328 436 95.4 95.4
2020 [ SDN | AR ND ND 0 0 0 15 15 0 0
2020 [ YEM | AR ND ND 0 0 0 10 10 0 0
2020 [ YEM | RA ND ND 0 0 0 26 26 0 0
2020 [ IRQ | RA ND ND 0 0 0 11 11 0 0
2020 [ SDN | FI ND ND 318 0 76 21 415 80.7 80.7
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